State
Administrative

Tribunal

Western Australia

Plg@ing and Development Act 2005.

IN THE MATTER OF:

Ransberg Pty Ltd Applicant
-and-

City of Bayswater Respondent

Matter Number: DR 243 of 2011 & DR 242 of 2011
Application Lodged: 15 July 2011

ORDER

By consent of the parties, it is on 15 July 2014 ordered that:

DR 242 of 2011

1.  The development/use subject of this approval must be SUBSTANTIALLY COMMENCED
within a period of two (2) years of the date of this approval notice. If the development is not
substantially commenced within this period, this approval shall lapse and be of no further
effect. Where an approval has lapsed, no development/use shall be carried out without the
further approval of the City having first been sought and obtained.

2. The development shall be carried out only in accordance with the terms of the application as
approved herein, and any approved plan, including any plan approved as a component of the
Environmental Management Plan required by condition (7).

3. On completion of construction, all excess articles, equipment, rubbish and materials being
removed from the site and the site left in an orderly and tidy condition.

4,  All stormwater and drainage runoff produced onsite is to be disposed of onsite via the use of
soakwells, approved by the Director of Technical Services. The soakwells must deal with the
entire land area and be designed to contain a 24hr storm duration and 100-year ARI.

5. Unless otherwise approved by the City of Bayswater, the vegetated area at the rear of the lot,
depicted as "Landscaping and Grassed Area" on the revised concept plan, is not to be used for
the storage of materials or vehicles.




Activities associated with the use of Lot 2 (Nos. 277-279) Collier Road, Bayswater (Land)
shall not cause the concentration of particulate matter as PM10 at the location referred to in

Condition 7(i), first dot point, to exceed:

(a)

(b)

12.4ug/m? as a 24-hour average on any day when the ambient concentration (inclusive of
the contribution from emissions from the Land) exceeds 50?7g/m? of particulate matter as
PM10 as a 24-hour average; or

500pg/m?® as a 15-minute average.

Documentation for a proposed Environmental Management System (EMS) compliant with
AS/NZS ISO 14001:1996 shall be submitted to the City for approval prior to the issue of a
building permit. The EMS shall incorporate an Environmental Management Plan (EMP). The
EMP shall address the following issues to the satisfaction of the City:

(i)

Dust and Particulate Management, including:

The use of a TEOM (PM10) monitor to be located at the previous monitoring
location close to the boundary, as the primary monitoring method;

The use of a Beta Gauge (PM10) monitor at a second location sited in accordance
with AS/NZS 3580.1.1 (as far as practical), to allow the incremental PM10
concentrations to be determined;

The TEOM monitor to be operated in accordance with AS/NZS 3580.9.8;
The Beta Gauge monitor is to be operated in accordance AS/NZS 3580.9.11;

The applicant is to formalise the approach and procedures for:
(a) Determining any dust emissions from the site;

(b) For deriving modelled incremental PM10 concentrations at the nearest
sensitive premises; and

(c) Associated thresholds which could trigger site management alerts and
responses.

The TEOM and Beta Gauge monitors are to be maintained by an organisation
accredited by the National Association of Testing Authorities (NATA) in respect to
the operation of those monitors;

The use of an anemometer with a 10 metre pole, unless a lower pole is approved by
the City;

PM10 concentrations from the TEOM and Beta Gauge monitors, and wind speed
and wind direction from the anemometer, shall be averaged over a time period of
not more than 15-minutes and electronically recorded;



8.

Summaries of the results of monitoring including each 24-hour average PMI10
concentration are to be provided quarterly to the City by no more than 30 days after
each quarter. The quarterly summary must identify and highlight the date and time on
which the monitoring showed the PM10 concentration exceeded:

(2) 50pg/m? as a 24-hour average; and
(b) 500pg/m? as a 15-minute average; and

An annual report prepared by the body carrying out the dust monitoring, which reviews
whether the dust received at the nearest sensitive premises has been compliant with the
NEPM PMI10 standard, the extent to which the development contributed to any
exceedences of 24-hour average PMI10 concentrations greater than 50ug/m?®, and
whether the development has complied with the requirements of Condition 6.

The annual report referred to above, shall be submitted by no more than 30 days after each
calendar year to which the data relates.

Dust monitoring shall be continued indefinitely, or until the City is satisfied that the operating
experience of cumulative air quality has shown that the risk of exceeding the NEPM standard
for annual particulates has abated. The requirement for continued dust monitoring may be
reviewed by the City at the request of the applicant following the provision of an EMS audit
required by condition (9).

(ii) Noise management, including the use of appropriate acoustic barriers and low noise
front end loaders;

(iii) Surface water management;

(iv) Landscaping;

(v) Visual amenity;

(vi) Waste management;

(vii) Light overspill;

(viii) Traffic management;

(ix) Storage of hazardous and/or dangerous goods
(x) Complaints management;

(xi) Contingency measures to be adopted in the event of potential or actual unacceptable
emissions from the site; and

(xi) Checklists and personnel responsibilities for actions assigned by the EMP.

The Environmental Management System (EMS) and Environmental Management Plan (EMP)
approved by the City of Bayswater shall be implemented, and the development must at all
times comply with the approved EMS and EMP.



10.
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13.
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15.

16.

17.
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20.

21.

22.

23.

The Environmental Management System must be audited by an independent appropriate body
at least every three (3) years from the anniversary of this approval, and the results of the audit

must be provided to the City of Bayswater.

The plant is to be equipped with audible and/or visual alarms together with supporting
microprocessor hardware and software capable of determining and logging incremental
concentrations and background concentrations, utilising the monitoring data collected from the
monitoring equipment required by Condition 7(i), such equipment to automatically alert site
management in real-time should the PM10 limits in Condition (6) be, or be likely to be
exceeded. The logged data shall be made available to the City as soon a practicable upon

request.

Any portion of the site to be used for movement or parking of vehicles and/or onsite storage of
empty bins, must be sealed and drained to the satisfaction of the City of Bayswater.

Uncovered parking bays shall be a minimum of 5.5m x 2.5m.
Truck parking bays are to conform to the relevant Australian Standards.

A bin area is to be provided of not less than 10m2 and with a permanent water supply and
drainage facility for washdown. The bin area is to be screened by a gate and brick walls or
other suitable material to a height of not less than 1.8m.

Bins are to be washed only in the wash-down facility within the bin area, drained to a silt trap
and disposal of via the Water Corporation sewer system or if this is not available, a leach drain
soakwell system which is separate to the stormwater disposal system, or approved system, to
the satisfaction of the City of Bayswatet.

One (1) driveway shall be permitted onto Collier Road. The driveway shall be constructed to
the City of Bayswater standards for commercial driveways.

Redundant driveways shall be removed and the verge and its vegetation made good at the
applicants cost, prior to the commencement of concrete batching operations.

No earthworks shall encroach onto the Collier Road road reserve.
No stormwater drainage shall be discharged off-site.

The applicant shall make good any damage to the existing verge vegetation within the Collier
Road reservation, prior to the commencement of concrete batching operations.

No storage of materials outside the approved buildings is permitted.

A copy of an approval issued by the Department of Environment and Conservation - Licensing
Section for the operation of the facility shall be submitted to the City prior to operations
commencing.

A truck wash-down area is to be provided in accordance with the requirements of the
Environmental Protection (Concrete Batching and Cement Product Manufacturing)



24.

25.

26.

Regulations 1998 and in a location approved by the City of Bayswater. Trucks may only be
washed down in the approved wash down area.

Operating hours are to be restricted to 6:00am to 6:00pm Monday to Saturday (public holidays
excluded), however no front end loader may operate prior to 7:00am.

The cement storage silos are to be reduced to a maximum of 12.5m in height. Amended plans
showing the reduced height of the silos must be submitted with the application for a building
permit.

The owner, or the applicant on behalf of the owner, shall comply with the City of Bayswater
policy relating to Percent for Public Art, and provide an Art Project for a minimum value of
one per cent ($15,000) of the estimated total cost of the development ($1,500,000). Prior to the
lodgement of a building permit application, the owner/applicant shall submit details to the City,
including plans of the artwork, its cost and construction, and other matters relating to the
artwork's on-going maintenance and acknowledgements in accordance with the City's Percent
for Public Art Policy. Upon the City receiving this information, the Art Project shall be
presented to Council for its consideration and determination. The approved public art shall be
installed prior to the submission of an Occupancy Permit for the subject development, and
thereafter maintained at the cost of the owner/applicant.

DR 243 of 2011

I

The development/use subject of this approval must be SUBSTANTIALLY COMMENCED
within a period of two (2) years of the date of this approval notice. If the development is not
substantially commenced within this period, this approval shall lapse and be of no further
effect. Where an approval has lapsed, no development/use shall be carried out without the
further approval of the City having first been sought and obtained.

Retaining walls exceeding 500mm in height (above natural ground level) are to be designed by
a certified practising engineer, to the satisfaction of the City of Bayswater.

Revised plans depicting a stepped retaining wall on the rear (northern) boundary of Lot 2 and
associated landscaping shall be submitted to and approved by the City of Bayswater prior to
the issue of a building permit. The plan for the proposed landscaping shall identify the
proposed species, planting rate and location of vegetation, with a view to achieving dense
screening vegetation to a minimum height of 3m, but including 5m specimens.

On completion of construction, all excess articles, equipment, rubbish and materials being
removed from the site and the site left in an orderly and tidy condition.

Sy Rls

Senior Member Peter McNab F - V53 ) | certity the foregoing to be a true

and correct copy of the original

State Administratiwa Tribunal

Date |1y
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¢ Government of Western Australia
L Department of Water Instrument No. GWL172394(1)

LICENCE TO TAKE WATER

Granted by the Minister under section 5C of the Rights in Water and Irrigation Act 1914

Licensee(s) Ransberg Pty Ltd

Description of Water Perth Annual Water | 25000 kL
Resource Perth - Superficial Swan Entitlement

Location of Water Source Lot 2 On Diagram 55129 - Volume/Folio 1513/683 - Lot 2 Collier Rd Bayswater
Authorised Activities Taking of water for Location of Activity

Concrete batch plant purposes Lot 2 On Diagram 55129 - Volume/Folio 1513/683 -
Lot 2 Collier Rd Bayswater

Duration of Licence From 8 December 2010 to 8 December 2020

This Licence is subject to the following terms, conditions and restrictions:

1
2

10

12

13

In this licence the quantity of water that may be taken for the authorised activities is limited to 25,000kL per water year.

The annual water year for water taken under this licence is defined as 12:00 pm at 30 November to 12:00 pm at 30
November twelve months later.

That should the licensee's draw adversely affect the aquifer or other users in the area, the Department of Water may
reduce the amount that may be drawn.

The licensee must install a cumulative water meter of a type approved under the Rights in Water and Irrigation (Approved
Meters) Order 2009 to each water draw point under this licence.

The meter(s) must be installed in accordance with the provisions of the document entitled "Guidelines for Water Meter
Installation 2009" before any water is taken under this licence.

The licensee must ensure the installed meter(s) accuracy is maintained to within plus or minus 5% of the volume metered,
in field conditions.

The licensee must not, in any water year, take more water than the annual water entitlement specified in this licence.

The licensee must take and record the reading from each meter required under this licence at the beginning and another at
the end of the water year defined on this licence.

In addition to taking and recording the reading(s) at the beginning and the end of the water year, the licensee must, as
close as practicable to the end of each month (other than the month in which the water year ends), take and record the
reading from each meter required under this licence.

All meter readings must be recorded on the "Meter Water Use Card".
The completed Meter Water Use Card must be returned to the Department of Water by 7 December each year.

The licensee must notify the Department of Water in writing of any water meter malfunction within seven days of the
malfunction being noticed.

The licensee must obtain authorisation from the Department of Water before removing, replacing or interfering with any
meter required under this licence.

This Licence is granted subject to the Rights in Water and Irrigation Regulations 2000
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"; Department of Water Instrument No. GWL172394(1)

LICENCE TO TAKE WATER

Granted by the Minister under section 5C of the Rights in Water and Irrigation Act 1914

This Licence is subject to the following terms, conditions and restrictions:

14 Approval by the Department of Water is to be obtained prior to the construction of additional and replacement wells and
the modification or refurbishment of existing wells.

End of terms, conditions and restrictions

This Licence is granted subject to the Rights in Water and Irrigation Regulations 2000
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ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2015

11.1.16 Proposed Concrete Batching Plant - Amended Plans to Approved Application -

Section 31 SAT Reconsideration

Location: Lot 2, 277-279 Collier Road, Bayswater
Applicant: WA Limestone

Owner: Ransberg Pty Ltd

Officer: Director Planning and Development Services
Refer: Iltem 11.1.10: OCM 25.8.2015

Item 11.1.10: OCM 26.5.2015
Iltem 11.1.12: OCM 23.7.2013
ltem 11.1.10: OCM 23.4.2013
Iltem 15.1.3: OCM 22.11.2011
Iltem 11.1.12: OCM 28.6.2011

Confidential Attachment - in accordance with Section 5.23(2)(b) of the Local Government
Act 1995 - personal affairs of any person.

EXECUTIVE SUMMARY

Application:

In accordance with further orders from the State Administrative Tribunal (SAT), pursuant to
Section 31 (1) of the State Administrative Tribunal Act 2004, the SAT has invited Council to
reconsider its decisions made at the 26 May 2015 and 25 August 2015 Ordinary Council
Meetings, to refuse and defer amended plans for approved proposed concrete batching plant at
Lot 2, 277-279 Collier Road, Bayswater.

Key Issues:

Despite Council's opposition and refusal of a concrete batching plant at the subject site, the
SAT has approved this use at the site. This approval is still valid, and the applicant can
proceed with the concrete batching plant accordingly.

The current proposal is an amended design to the approved concrete batching plant, and the
SAT is seeking Council's reconsideration of the amended design and not the
appropriateness of a concrete batching plant at the site, as this use has already been
approved by SAT.

Council is to reconsider the appropriateness of the amended proposal in terms of the
additional information contained within this report.

SAT's comments regarding the provisions of Section 87(4)(b) of the State Administrative
Tribunal Act 2004 (WA) on awarding costs against the City where an application has not
been genuinely determined on its merits.

BACKGROUND

Town Planning Scheme No. 24 Zoning:  General Industry

Use Class: Noxious Industry - ‘D’

Lot Area: 12,324m?

Existing Land Use: Vacant

Surrounding Land Use: Industrial (East, West, South); Residential (North)
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ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2015

Size/Nature of Proposed Development:  Concrete Batching Plant -
e Addition of:
o Two (2) below ground aggregate delivery
bins;

o0 Mostly enclosed overhead aggregate
storage bins;

0 Aggregate reclaimer for recycling concrete;
and

o0 Additional cement silos (total of 4).

¢ Removal of 13 open ground storage bins.

A detailed summary of the proposals' history is contained in Item 11.1.10 of the Ordinary Council
Meeting held on 25 August 2015.

Council at its Ordinary Meeting held on 25 August 2015 considered additional information in
accordance with the Section 31 request from the SAT, and resolved as follows:

"That Council defers consideration of the proposed amended Concrete Batching Plant until the
concerns raised, including the environmental matters raised by the City's environmental
consultant and insufficient buffer, have been addressed in relation to the amended proposal.”

On 2 September 2015, the City's solicitors, officers and three (3) Councillors attended a SAT
mediation. The matter was mediated for approximately three (3) hours whereby no mediated
outcome was resolved.

On 4 September 2015, the City's solicitors and officers attended a SAT directions hearing. The
SAT's Judge Parry made orders that the City is to reconsider the application under Section 31 (1)
of the State Administrative Tribunal Act 2004, and programmed the matter to a full hearing on 25
and 26 November 2015, in the event Council does not resolve to approve the application.
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Further Information Submitted by Applicant
The applicant has provided further information dated 4 September 2015 as follows:

"Traffic

e The proposed plant was previously referred to Main Roads by the City for comment. Main
Roads did not raise any issues or concerns with WA Premix’s proposal.

e Attached are plans of the upgrade of the Collier Road/Tonkin Highway interchange, which will
commence construction in 2016 as part of the Perth Northlink project
(Attachment 7). As shown by the plans, once constructed access to the site will be via a slip
road to the intersection of Collier Road and Jackson Street. WA Premix has consulted
extensively with Main Roads to ensure that the interchange is appropriately designed to cater
for the traffic from the site.

e The former landuse of the site was a bulk fuel depot and service station. Traffic volumes
from the plant will be substantially less than the previous use or that of other nearby
businesses such as the City of Bayswater's own Waste Transfer Station.

e Concrete cannot be stockpiled. The truck movements required do not represent additional
truck movements, rather a diversion of existing truck movements from other concrete plants
within the area.

e The revised plans substantially improve traffic flow and vehicle interaction within the site.
This significantly improves site safety and reduces the amount of time that trucks spend
within the site. This will result in substantial noise reductions from the current approved
design.

e The material storage capacity of the revised plans enables greater control over the timing of
material deliveries. Standard practice is for material deliveries to occur after 10am, after the
peak concrete production period has finished.
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WA Premix is prepared to accept a development condition restricting material deliveries to
after 7:00am.

Latest publically available traffic counts for Collier Road at the location of the subject site are
18,010 vehicles per day (Source: Main Roads Metropolitan Traffic Digest 2003/04-
2008/2009).

Estimated traffic volumes

Average Production | High Production Day
Day (135m°?) (500m3)

Expected to occur less than
1% of the time

Agitator (Concrete | 31 100
Delivery) Truck

Sand and Aggregate | 4.5 16.6
Delivery

Cement Delivery 0.8 2.8
Total 36.3 119.4
Percentage contribution 0.002% 0.007%

to traffic on Collier Road

The above traffic volumes were used for the air quality assessment.

Vehicle noise is only relevant to vehicles within the site. The improved traffic flow and
material delivery system reduces sand and aggregate delivery times by 76% compared to the
current approved design. The storage capacity of the plant enables greater control of
delivery timing to avoid noise sensitive periods and minimise concurrent deliveries.

Company Profile - Compliance History

WA Premix is part of the WA Limestone group of companies. WA Limestone is a Western
Australian family owned business, which has operated for more than 40 years and more than
200 employees.

WA Premix, the concrete batching division of WA Limestone has operated since 2003 and is
a major supplier of concrete within the Perth Metropolitan Area. The company has concrete
batching plants in Mandurah (2004), Bibra Lake (2005), and Neerabup (2015), with
additional plants proposed for Bayswater and Byford.

WA Premix has successfully operated for more than 10 years with no significant
environmental incidents or issues and has developed a strong working relationship with state
and local government regulators.

Through its continual improvement program, WA Premix is an industry leader in best
practice concrete batching plant technology in Western Australia. And is the first major
concrete manufacturer in Western Australia to invest in “wet-mix” plants

WA Premix has a triple certified integrated management system:
o 1SO 9001:2008 (Quality Management)
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0 ISO 14001:2004 (Environmental Management)
0 AS/NZS 4801:2001 (Safety Management)

e With its own quarries and fleet of trucks, WA Premix has full control of the entire supply
chain ensuring that material deliveries are undertaken safely and environmentally
responsibly."

Other Information

e The retaining wall at the northern end of the property has been completed, stabilizing the
bank and improving the visual amenity of Joan Rycroft Reserve. Landscaping of the retaining
wall within the next few weeks in accordance with the approved plan.

e Alandscaping plan for the remainder of the site has been completed.”
The landscaping plan can be reviewed as part of Attachment 4.

The City's environmental consultant Strategen provided a further report dated 9 September 2015,
in light of the additional information provided at the SAT mediation and the applicant. Strategen
has provided additional comments relating to plant capacity, operating hours, enclosed buildings,
aggregate and sand delivery, emergency aggregate and sand storage, recovery of materials from
emergency storage, truck wash down, dust monitoring, dust monitoring reporting, air quality
impacts on amenity, environmental management plan and noise modelling. The complete report
can be viewed in Attachment 7.

State Administrative Tribunal Comments

The SAT at its initial directions hearing held on 31 July 2015 indicated that Council would need to
genuinely consider the subject application on its merits or the City may be liable for costs in
accordance with Section 87(4)(b) of the State Administrative Tribunal Act 2004 (WA).

If costs are awarded against the City, this could include the costs of the applicant's solicitors and
associated consultants used to appeal Council's decision. Generally costs could amount up to
75% of the total amount spent by the applicant to appeal a decision.

CONSULTATION

In March-April 2015, the City sought comment for the subject proposed amendments from the
adjacent affected property owners for a period of 35 days. At the completion of the advertising
period, 12 submissions were received, 11 of which objected to the proposal. The main concerns
from advertising related to:

) Dust;

o Noise;

o Wastewater; and
o Traffic.
ANALYSIS

Key Issues:

The key issues raised in relation to this matter are as follows:

o Despite Council's opposition and refusal of a concrete batching plant at the subject site, the
SAT has approved this use at the site. This approval is still valid, and the applicant can
proceed with the concrete batching plant accordingly.

e The current proposal is an amended design to the approved concrete batching plant, and the
SAT is seeking Council's reconsideration of the amended design and not the
appropriateness of a concrete batching plant at the site, as this use has already been
approved by SAT.
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e The City's officers are still of the view that a concrete batching plant land use is inappropriate
in its current location, however the SAT overruled the City's original refusal and found the
land use to be acceptable at the site. The City's officers are endeavouring to address the
amended proposal with the intent to reduce the impact of the concrete batching plant on the
surrounding area.

e The City is also required to give due regard to the advice received by the City's solicitors and
environmental consultant, advising that the amended plans detail a better operated plant
with minimal risk given the enclosing of the wet-mix plant and the existing SAT conditions,
and additional conditions proposed.

e Council is to reconsider the appropriateness of the proposal in terms of the additional
information contained within this report.

e SAT's comments regarding the provisions of Section 87(4)(b) of the State Administrative
Tribunal Act 2004 (WA) on awarding costs against the City where an application has not
been genuinely determined on its merits.

Key Considerations
Generally a planning application shall be assessed and determined in accordance with the
objectives and prescribed requirements of the City's Town Planning Scheme No. 24 (TPS 24).

The original application has been approved by the SAT, therefore the concrete batching plant
land use was deemed to be acceptable in its current location and previous form.
The City's solicitors have advised that the original approved application has set a benchmark;
therefore, if an amended application is received which is not materially different, and is deemed
to be less of an impact, it is considered the City is not in a position to refuse the amended
proposal.

The original SAT approved application includes stringent conditions particularly relating to dust
and noise as follows:

"6. Activities associated with the use of Lot 2 (Nos. 277-279) Collier Road, Bayswater (Land)
shall not cause the concentration of particulate matter as PM10 at the location referred to in
condition 7(i), first dot point, to exceed:

(a) 12.4pg/ms3 as a 24-hour average on any day when the ambient concentration (inclusive
of the contribution from emissions from the Land) exceed 50?g/m? of particulate matter
as PM10 as a 24-hour average; or

(b) 500pg/m3 as a 15-minute average.

7. Documentation for a proposed Environmental management System (EMS) compliant with
AS/NZS ISO 14001:1996 shall be submitted to the City for approval prior to the issue of a
building permit. The EMS shall incorporate an Environmental Management Plan (EMP). The
EMP shall address the following issues to the satisfaction of the City:

i. Dust and Particulate Management, including:
e The use of a TEOM (PM10) monitor to be located the previous monitoring location
close to the boundary, as the primary monitoring method;

e The use of a Beta Gauge (PM10) monitor at a second location sites in accordance
with AS/NZS 3580.1.1 (as far as practicable), to allow the incremental PM10
concentrations to be determined;

e The TEOM monitor to be operated in accordance with AS/NZS 3850.9.8;
e The Beta gauge monitor is to be operated in accordance AS/NZS 3580.9.11;
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The applicant is to formalise the approach and procedures for:
(@) Determining any dust remissions from the site;

(b) For deriving modelled incremental PM10 concentrations at the nearest
sensitive premises; and

(c) Associated thresholds which could trigger site management alerts and
responses.

The TEOM and Beta Gauge monitors are to be maintained by an organisation
accredited by the national Association of Testing Authorities (NATA) in respect to
the operation of those monitors;

The use of an anemometer with 10 metre pole, unless a lower pole is approved by
the City.

PM10 concentrations from the TEOM and Beta Gauge monitors, and wind speed
and wind direction from the anemometer, shall be averaged over a time period of
not more than 15-minues and electronically recorded.

Summaries of the results of monitoring included each 24-hour average PM10
concentration are to be provided quarterly to the city by no more than 30 days after
each quarter. The quarterly summary must identify and highlight the date and time
on which the monitoring showed the PM 1- concentration exceeded:

(@) 50pg/ms3 as a 24-hour average; and
(b) 500 pg/ms3 as a 15-minute average; and

An annual report prepared by the body carrying out the dust monitoring, which
reviews whether the dust received at the nearest sensitive premises has been
compliant with the NEPM PM10 standard, the extent to which the development
contributed to any exceedances of 24-hour average PM10 concentrations greater
than 50ug/m3, and whether the development as complied with the requirements of
Condition 6.

The annual report referred to above, shall be submitted by no more than 30 days after
each calendar year to which the data releases.

Dust monitoring shall be continued indefinitely, or until the City is satisfied that the
operating experience of cumulative air quality has shown that the risk of exceeding the
NEPM standard for annual particulates has abated. The requirement for continues dust
monitoring may be reviewed by the City at the request of the applicant following the
provision of an EMS audit required by condition (9).

1)

2)
3)
4)
5)
6)
7
8)
9)
10)

11)

Noise management, including the use of appropriate acoustic barriers and low
noise front end loaders;

Surface water management;

Landscaping;

Visual amenity;

Waste management;

Light overspill;

Traffic management;

Storage of hazardous and/or dangerous goods;
Complaints management;

Contingency measures to be adopted in the event of potential or actual
unacceptable emissions from the site; and

Checklists and personnel responsibilities for actions assigned by the EMP.
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8. The Environmental Management System (EMS) and Environmental Management Plan
(EMP) approved by the City of Bayswater shall be implemented, and the development must
at all times comply with the approved EMS and EMP

9. The Environmental Management System must be audited by an independent appropriate
body at least every three (3) years from the anniversary of this approval, and the results of
the audit must be provided to the City of Bayswater.

10. The plant is to be equipped with audible and/or visual alarms together with supporting
microprocessor hardware and software capable of determining and logging incremental
concentrations and background concentrations, utilising the monitoring data collected from
the monitoring equipment required by Condition 7(i), such equipment to automatically alert
site management in real-time should the PM10 limits in Condition (6) be, or be likely to be
exceeded. The logged data shall be made available to the City as soon as practicable upon
request.”

Acronyms and measurements detailed in the above environmental conditions are explained as
follows:

e ug/m3 - the concentration of an air pollutant is given in micrograms (one-millionth of a gram)
per cubic meter of air or pg/m3

e PM10 - is a particulate matter 10 micrometres and is generally described as fine particles. By
way of comparison, a human hair is about 100 micrometres, so roughly 40 fine particles could
be placed on its width.

e TEOM - continuous ambient particulate monitor
e Beta Gauge - continuous ambient particulate monitor
¢ NPI - National Pollutant Inventory - Department of the Environmental, Australian Government

¢ NEPM - National Environment Protection Measure, which provides framework for the
establishment of the NPI, which is an internet database designed to provide publicly available
information on the types and amount of certain substances being emitted to air, land, and
water.

Department of Environment Regulation - Status of Works Approval
The Department of Environment Regulation (DER) advised that it received a works approval
application for the amended concrete batching plant proposal in January 2015, pursuant to
section 54 of the Environmental Protection Act 1986. Shortly after submission, the works
approval application was advertised by the DER from 21 January 2015 to 16 February 2015.

The DER advised the application was advertised in the West Australian newspaper and letters
sent to affected properties whereby a small amount of submissions were received. The DER
advised that the application is pending until a final determination is made by the SAT with respect
to the amended proposal.

Capacity
The environmental report supplied by the applicant as part of the amended proposal details that

the proposed production rates are consistent with the maximums used to model the original
proposal as part of the SAT deliberations in approving the initial application.

Strategen notes that "acceptable dust impacts were predicted from the dust modelling which
considered a maximum of 500m3/day with a typical production of 135ms3/day.
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Noise modelling showed compliance with assigned noise levels for 500m3 per day production
(further comments below). DER typically takes advice from predicted air quality and noise impact
in Works Approval submissions, which are lined to a production rate. The Applicant has
committed to a maximum 500ms3/day production rate and the worst case modelling has been
conducted for that rate. Therefore it is reasonable to expect a DER limit of 500m3/day would be
imposed in the Works Approval and Licence."

The City's solicitors have advised that the capacity is considered not to be a key issue provided
the operators comply with the environmental conditions of the planning approval imposed by the
SAT which in turns limits the production rates and the undue impact on the surrounding area.
Should the plant breach a condition of planning approval, the corporation may be fined up to
$1,000,000, with a daily penalty of up to $25,000 in accordance with the Planning and
Development Act 2005 and the Sentencing Act 1995.

Amenity
The applicant has advised that the amended application proposes to enclose the plant with the

exception of the wash bay, and that the wash bay will not generate dust (Attachment 7).

The City's environmental consultant considers that amended proposal will have a lesser
environmental impact than the plant originally approved by the SAT. The amended plans
illustrate the wet-mix plant will be mostly enclosed and by this, will substantially decrease risks of
noise and dust emissions. The environmental report supplied by the applicant states:

"Since the 2013 study was performed, a number of changes have been made to the proposed
CBP design. The key design changes include:

e 97.7% reduction in Front End Loader movement;

e 79.7% reduction in aggregate delivery times;

e 80% reduction in material bin areas exposed to wind erosion;

e 18% reduction in haul road length for aggregate delivery;

e 10% increase in haul road length for cement transfer; and

e 8% reduction in haul road length for agitator truck movements within the site."

Traffic

The additional information provided by the applicant notes that on an average day the traffic
movements from the plant will increase traffic on Collier Road by 0.002%. Should the plant reach
its expected maximum capacity of 500m3 per day, which is considered a rarity, the plant will
increase traffic on Collier Road by 0.007%.

The NorthLink WA project will modify the intersection of Collier Road and Tonkin Highway. The
applicant and the City have provided ongoing input to Main Roads regarding the project to
ensure the link provides better access to Tonkin Highway and reduce impacts on surrounding
residential areas.

Collier Road is a 'district distributor A' road which is defined by Main Roads as "carry traffic
between, industrial, commercial and residential areas and generally connect to the Primary
Distributors. These are likely to be truck routes and provide only limited access to adjoining
property.” Main Roads criteria states that heavy vehicles are permitted on all roads however not
desirable on local distributor roads and where permitted for access roads.

Collier Road and Tonkin Highway are managed by the City and Main Roads respectively, and
there are no requirements limiting additional truck movements on the road network given the
purpose of 'district distributor A' and 'primary distributor' is to accommodate high traffic volumes
including industrial and commercial trucks.
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The City's Technical Services has an objection to the projected additional truck movements on
the City's and Main Roads road networks. The road networks are designed to carry significant
truck movements, particularly Collier Road and Tonkin Highway.

Furthermore, the applicant has advised that all heavy vehicle trucks are likely to use main roads
including Collier Road and Tonkin Highway for transportation. The only time the heavy vehicles
are likely to use local distributor roads is when concrete is required to a residential lot.

Noise
Initially, the noise modelling identified that a majority of noise generated by the original approved
proposal was due to the use of front-end loaders.

One of the key elements of the amended proposal is the re-design of the sand and aggregate
delivery systems to a mostly enclosed system. The bins will be fed by a conveyor from the
below-ground drive-over delivery bins and fully enclosed within a 12m high building.

The replacement of 13 of the approved open ground bins with overhead aggregate storage bins
will reduce the use of a front end loader to transfer aggregate from open ground storage bins by
97.7%. Three smaller open ground bins measuring 8m x 4m with a maximum height of 6m will be
retained for emergency storage of sand and aggregate.

Condition 7 of the original SAT approval, restricts noise generation from the site.
The applicant is required to install appropriate noise barriers and ensure the operation of the
plant is consistent with the environmental management plan.

The City's environmental consultant, Strategen, notes "the additional information provided... is
sufficient to clarify that the predicted noise impacts for operation at 500 m®day will comply with
assigned noise levels at noise sensitive premises (residences). In saying that, the City should
recognise that noise from the batching plant may on occasion be heard at nearby residences
during day times when the plant is operating and trucks attend the site. The important
consideration is that the noise levels are considered acceptable based on the assigned noise
levels calculated for the location".

Dust

"Strategen considers that the monitoring conditions from SAT 2014 will be sufficient to inform on
potential for dust impacts to the residential area to the north of the batching plant site. However,
the location of the monitors will not inform on the potential for impacts at the Abel Westchem
premises.

The Applicant has agreed to install a fence along the boundary between their premises and the
Abel Westchem premises. This will assist to minimise transport of any dust emissions from the
batching plant to the Abel Westchem premises. Careful design of the fence is advised to ensure
favourable aerodynamics are provided for extreme wind conditions to retain any dust emissions
on the batching plant premises."

The matters relating to separation distances and buffers in accordance with the Environmental
Protection Agency (EPA) guidelines with respect to the nearby residential area has been address
as part of the original SAT approval.

As part of the original SAT process the SAT considered that the 300m-500m could reasonably be
varied based on the noise and dust modelling and stringent conditions applied by the SAT.

The adjoining property Abel Westchem was not operational at the time of the initial SAT matter
being first heard. As such, the use undertaken by Abel Westchem may be considered a 'sensitive
use' in accordance with the EPA separation distance guidelines however is likely to be
considered as part of the works approval with the DER.
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The City's environmental consultant recommended a wind fence or equivalent barrier along the
boundary between the subject property and the Abel Westchem premises, to reduce the potential
risk of dust. The applicant has agreed to install this wind fence.

Furthermore, Strategen has advised that "overall, the information provided by the Applicant and
discussions held at mediation serve to support the Applicant’s position that the amended design
for the proposed concrete batching plant and proposed operating conditions will provide
acceptable dust and noise outcomes for the receiving environment. Modelling of dust and noise
impacts has suggested that acceptable performance can be achieved, relative to air quality and
assigned noise levels at nearest sensitive receptors.

On that basis, there now appears no impediment from a dust and noise risk perspective to refuse
the application for the proposed concrete batching plant.

In reaching that conclusion it is Strategen’s opinion that a number of improvements to the
proposed reporting of dust monitoring outcomes and the uncertainties in assessment of impacts
from the monitoring data, that would assist the City to respond to any issues raised by the
community. These are:

e The Applicant has agreed to provide dust monitoring data from a dust incident to the City
upon request. However, unless an incident gives rise of a complaint or complaints to the City,
it is unclear how the City would become aware of an incident to generate a request for
monitoring data from the Applicant.

e As such, Strategen suggest that the Applicant could consider reporting of all dust incidents
(as defined as exceedances of the PM10 criteria) as soon as possible to the City, without a
request being made by the City.

e The use of a 15 minute average PM10 concentration limit of 500 ug/m3 to infer or estimate
potential TSP and/or visible dust impacts outside the boundary of the premises presents
considerable uncertainty since the exact proportion of PM10 within the TSP/visible dust from
the batching plant is not known.

e Particle size distribution data that includes <10 micron (PM10) and <50-60 micron (TSP)
fractions from raw materials proposed to be used at the premises may serve to reduce the
uncertainty associated with the estimation of TSP/visible dust from the PM10
measurements.”

Streetscape
Refer to Item 11.1.10 of the Ordinary Council Meeting held on 26 May 2015 for discussion

relating to streetscape.

Amenity of Adjacent Properties
Refer to Item 11.1.10 of the Ordinary Council Meeting held on 26 May 2015 for discussion
relating to the impact on the amenity of adjacent properties.

Other Non-Planning Matters

Refer to Item 11.1.10 of the Ordinary Council Meeting held on 26 May 2015 for discussion
relating to other non-planning matters.

The officer's recommendation has been amended in light of the additional information provided
by the applicant and the City's environmental consultant, Strategen.
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OPTIONS
The following options are available to Council:

OPTION ESTIMATED BENEFIT RISK
COST ($)

1. | Council approves $0 | Nil legal costs for | Resources and costs
the amended plans appeal/review involved to  ensure
to the approved associated with the | compliance with the
concrete batching approval. conditions of approval.
plant with or without
conditions. A potential reduction

in  resources and
costs  required to
ensure compliance
with  conditions  of
approval given the
proposal
demonstrates an
improved design to
mitigate against
identified dust and
noise concerns.

2. | Council refuses the Potentially up | Significant cost to | Greater resources and

amended plans to to $140,000 | defend the Council's | costs involved to ensure
the approved decision. compliance with the
concrete batching conditions of the original
plant, and SAT approval.
substantiates its

decision to SAT. The City needs to

substantiate its decision
or the City may be at
risk of having costs
awarded against it by
the SAT.

CONCLUSION

Despite Council's opposition and refusal of a concrete batching plant at the subject site, the SAT
has approved this use at the site. This approval is still valid, and the applicant can still proceed
with the concrete batching plant accordingly.

The current proposal is an amended design to the approved concrete batching plant, and the
SAT is seeking Council's reconsideration of the amended design and not the appropriateness of
a concrete batching plant at the site, as this use has already been approved by SAT.

The SAT at its directions hearing held on 31 July 2015 indicated that Council would need to
genuinely consider the subject application on its merits or the City may be liable for costs in
accordance with Section 87(4)(b) of the State Administrative Tribunal Act 2004 (WA).
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The proposed alterations are considered to improve the applicant's ability to manage dust and
noise emissions from the site, given the plant will be mostly enclosed. The amended plans will
essentially eliminate the consistent use of front-end loaders which is considered to substantially
lower any potential noise impacts.

The original approved SAT application and the amended plans are for a wet-mix plant which is
considered to pose less of a risk relating to dust emissions when compared to a dry-mix concrete
batching plant. Not only is a wet-mix batching plant considerably better at reducing dust emission
than a conventional plant, the amended proposal includes mostly enclosed areas of the process
as part of the amended plans. The environmental consultant has advised this process and
associated amendments are considered to dramatically reduce impacts relating to dust
generation.

The City's officers have considered the additional comments provided by the City's solicitors and
environmental consultant and the applicant, and are of the technical view that the amended
approval (that complies with applicable conditions) will not have an undue impact on the visual
amenity of the surrounding area.

Given the above, it is recommended that Council reconsiders its decision and approves the
amended application, subject to appropriate conditions.

FINANCIAL IMPLICATIONS

The financial implications are as noted above.

STRATEGIC LINK

In accordance with the City of Bayswater Strategic Community Plan 2013-2023, the following
applies:

Theme: Our Built Environment

Aspiration: We have a well-connected mix of business, residential and community areas,
which are high quality and support our thriving community.

Outcome B1: Streetscapes which allow for community interaction in an urban environment.

Outcome B3: High quality built form.

COUNCIL POLICY AND LEGISLATIVE IMPLICATIONS
e State Administrative Tribunal Act 2004 (WA); and

e City of Bayswater Town Planning Scheme No. 24.

VOTING REQUIREMENTS
Simple Majority Required.

ATTACHMENTS

Plans for Development - Approved by the SAT on 15 July 2014

Plans for Development - Amended

Plans for Development - Approved and Amended Overlay

Plans for Development - Landscaping

Plans - Demonstrating the Enclosed Plant

Main Roads NorthLink WA Plan

Report on Proposed Concrete Batching Plant (Amended Design) from Environmental
Consultant Strategen dated 9 September 2015

Submission Tabled 14.9.2015 (Confidential)

NoosrwdbE

oo

Page 209



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2015

OFFICER'S RECOMMENDATION

That Council, in consideration of the additional information provided by the applicant and
environmental consultant, approves the revised plans dated 29 January 2015 in relation to the
planning approval granted by the State Administrative Tribunal on 15 July 2015 for the proposed
concrete batching plant at Lot 2, Nos. 277-279 Collier Road, Bayswater, subject to all conditions
and requirements detailed on the previous approval granted 15 July 2014 and the following
amended and additional planning conditions:

Additional Conditions

1. Revised plan(s) addressing the following matters to the satisfaction of the
City of Bayswater shall be submitted to and approved by the City prior to the lodgement of
a building permit application:

(8) The relocation of the bin store to behind the front setback line.
(b) The provision of a minimum of 12 truck parking bays.

(c) The provision of a wind fence along the side boundary adjoining 273-275 Collier Road,
Bayswater, with a view of reducing airborne dust particles to the adjoining lot.

2. The wind fence referred to in condition 1(c) shall be constructed prior to commencement of
operations and therefore maintained to the satisfaction of the City of Bayswater.

3. Redundant vehicle crossover(s) to be removed and the kerbing, verge and footpath (where
relevant) reinstated with grass or landscaping to the satisfaction of the City of Bayswater.

4.  All dust emission controls including bag filters on the building ventilation systems, water
sprays and sprinklers shall be well maintained to ensure optimal performance at all times.

The cement silo filters shall be well maintained to ensure optimal performance at all times.

All conveyors and transfer stations are to be covered and belt cleaners maintained to
ensure no escape of materials and dust from conveyors.

7. Any stored aggregate or sand outside the building is to be either wetted at all times or
covered to prevent wind driven dust erosion.

8.  Any material spills outside the buildings are to be immediately wetted prior to removal of
the materials.

9. Continuous monitoring of ambient dust levels and wind conditions at the site as per
specifications from the SAT (2014) is required for reactive dust management.

10. Landscaping and reticulation shall be completed in accordance with the approved detailed
landscape plan prior to occupation of the development and thereafter maintained to the
satisfaction of the City of Bayswater.

Amended Conditions

1.  Condition 7(i) of the conditions of the State Administrative Tribunal's approval be amended
to include the following dot-point:

e The Environmental Management Plan (EMP) shall include a clause requiring the
proponent to report all dust incidents that exceed the PM10 criteria to the
City of Bayswater within 24 hours of the incident, including a complete remediation
report.

2. Condition 24 be amended as follows:

24. Operating hours are to be restricted to 6:00am to 6:00pm Monday to Saturday (public
holidays excluded), however no front end loader or truck deliveries may operate prior
to 7:00am.
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3. Condition 26 be amended as follows:

26. The owner, of the applicant on behalf of the owner, shall comply with the City of
Bayswater policy relating to Percent for Public Art, and provide an art project for a
minimum value of one per cent ($60,000) of the estimated total cost of the
development ($6,000,000). Prior to the lodgement of a building permit application, the
owner/applicant shall submit details to the City, including plans of the artwork, its cost
and construction, and other matters relating to the artwork's on-going maintenance and
acknowledgements in accordance with the City's Percent for Public Art Policy. Upon
the City receiving this information, the art project shall be presented to council for its
consideration and determination. The approved public art shall be installed prior to the
submission of an Occupancy Permit for the subject development, and thereafter
maintained at the cost of the owner/applicant.

Advice Notes

1.  All other conditions and requirements detailed on the pervious approval granted by the State
Administrative Tribunal on 15 July 2015 shall remain unless altered by the application.

COMMITTEE RECOMMENDATION TO COUNCIL
That this item be deferred to the Ordinary Council Meeting.

ADDENDUM - ORDINARY COUNCIL MEETING - 22 SEPTEMBER 2015

Additional Information

A query has been received as to whether the City has recourse to the Supreme Court in terms
of the State Administrative Tribunal's (SAT) approval of the original application and the
amended plans in the event approval is issued for the concrete batching plant.

The City obtained advice from its solicitors and the following information is provided:

Right of Appeal

e An appeal against a decision by the SAT can only be brought on a question of law in
accordance with section 105(2) of the State Administrative Tribunal Act 2004.

e The original SAT approval was considered and determined on a range of matters including
orderly and proper planning, impact on amenity, buffer distances, health impacts and the
'precautionary principle'.

e It is considered that the SAT review and approval did not generate a question of law, which
an appeal to the Supreme Court could be based.

Time Limit

¢ Inthe event an appeal was pursued to the Supreme Court, the applicant is required to lodge
such action within 28 days of the date on which the SAT's decision was given that is by 25
February 2014.

e An extension of time may be given by the Supreme Court, however it is considered that
there is no likelihood of this appeal period being extended given the delay of nearly 19
months is considered too great and there is no arguable question of law.

Cost of Appeal

e Generally the minimum cost of a Supreme Court appeal is approximately $25,000 and can
scale to approximately $100,000 depending on the type of issues, the length of any hearing
and whether Senior Counsel is required.
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e Within the Supreme Court, the costs are almost inevitably ordered to a successful party, and
costs to be awarded are based on a scale which could be a recovery of 50% - 75% of the
other party's legal costs associated with the appeal.

Other Legal Remedies

e The Supreme Court can determine other legal remedies such as a prerogative writ (for
example a writ of certiorari or mandamus) or an injunction.

e A writ of certiorari may be sought to quash a decision made by the SAT should the decision
not be made within its jurisdiction or in accordance with principles of procedural fairness.

¢ An injunction may be sought for very unusual cases such as, to prevent the SAT from making
a decision where it may affect other legal rights.

e Prerogative writs involving the SAT are rare.

e It is considered that there is no basis for either a prerogative writ or injunction against the
SAT's approval. Furthermore, there is a 6 month limitation period relating to the making of a
prerogative writ.

Current Proceeding

e There is currently no right of appeal with the SAT for the amended application given the
application is yet to be determined.

e It is considered that there is currently no legal issue which may arise which would result in a
right of appeal, prerogative writ or injunction.

Recommendation Implications
In light of the above, the officer's recommendation remains unchanged.

COUNCIL RESOLUTION

That Council, in consideration of the additional information provided by the applicant and
environmental consultant, refuses the revised plans dated 29 January 2015 in relation to
the planning approval granted by the State Administrative Tribunal on 15 July 2015 for the
proposed concrete batching plant at Lot 2, 277-279 Collier Road, Bayswater, for the
following reasons:

1. The amended proposal does not provide sufficient information demonstrating
satisfactory control of dust emissions to not unduly impact the surrounding
residential area and Joan Rycroft reserve, in relation to the following matters:

(@) The controls and maintenance of the cement silo filters.

(b) The control and maintenance of the building ventilation systems, water sprays
and sprinklers.

(c) The process of ensuring the stored aggregate and sand outside the building is
wetted or covered at all times to prevent wind driven dust erosion.

(d) The reporting of dust incidents as soon as possible to the City of Bayswater
and associated remediation works.

2. The amended proposal is considered to be generally not consistent with clause 3.6 of
the City of Bayswater Town Planning Scheme No. 24 relating to matters to be
considered by the City on planning application, more specifically:

(a) Clause 3.6(i) - the compatibility of a use or development with its setting.
(b) Clause 3.6(n) - the preservation of the amenity of the locality.

(c) Clause 3.6 (y) - any relevant submissions received on the application.
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3. The amended proposal is considered to be not consistent with clause 1.6(b) objective
of the City of Bayswater Town Planning Scheme No. 24 to "secure the amenity, health
and convenience of the Scheme Area and inhabitants thereof".

4. The amended proposal will unduly impact on the amenity of the locality.
5. The amended proposal will unduly impact on the operations of adjoining businesses.

6. The amended proposal is not consistent with proper and orderly planning of the
locality.

CR TERRY KENYON, JP MOVED, CR CHRIS CORNISH SECONDED
CARRIED: 6/3

FOR VOTE Cr Terry Kenyon JP, Cr Barry McKenna, Cr Martin Toldo, JP,
Cr Mike Anderton, JP, Cr Chris Cornish, and Cr Alan Radford.
AGAINST VOTE - Cr Sylvan Albert, Cr Stephanie Coates, and Cr Michelle Sutherland.

At 8:49pm, Cr Mike Sabatino returned to the meeting.

Page 213



ORDINARY COUNCIL MEETING MINUTES

22 SEPTEMBER 2015

Attachment 1

Plans for Development - Approved by the SAT on 15 July 2014
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Plans for Development - Amended
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Plans for Development - Approved and Amended
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Attachment 4 Landscaping

| GUIDLINES:
'g 1. SOIL AMENDMENTS TO BE USED WHEN PLANTING,
— BENTONITE CLAY (5KG/M2) AND COMPOST (30L/M2) TO
Q @ BE THROUGHERLY MIXED INTO EXISTING SITE SOIL TO
q ! HELF INCREASE MOISTURE HOLD AND NUTRIENTS.
I L T
L .H:f L Fes I i
o a v o ‘ ¥ 2. 100MM ROUGH COURSE MULCH TO BE USED ACROSS
i r** E.u—;kt LIS THE PLANTING AREA TO HELP MOISTURE RETENTION &
TURF ON VERGE TO "W V ¥ Vv v " . WEED SUPRESSION.
FIT IN WITH ADJACENT Wt Yl oy
PROPERTIES W ¥ VW ¥ - 3. AUTOMATED SUB-SURFACE DRIP IRRIGATION SYSTEM
A A A Al TO BE INSTALLED & SCHEDULED FOR WATERING TWO
LR I T DAYS PER WEEK.
U A ¥ E
¥ Vol ¥ ¥ Vol g 4. GARDENS AREA WILL BE PROTECTED WITH CONCRETE
VY ¥V ¥ KERBING TO PREVENT DAMAGE BY VEHICLES.
W
."”_z H:f I3 = u_- 3 #_ Wi
Q L v L 5. ALL EXISTING VEGETATION WILL BE RETAINED.
O /._-_-_._ SLIB-SLURFACE DRIP IRRIGATION
I_ INSTALLED IM PARALLEL LIMES 6. ONE (1) TREE FOR EVERY & CAR BAYS AS PER COUNCIL
: ACROSS EMTIRE GARDEN REQUIREMENTS, THIS GARDEN INCLUDES TWO (2).
= —
A SPECIES LIST
o
c 27 AT  ANIZONANTHOS FLAVIDUS GREEN  TUFFED GRASS
A o 21  CC CONOSTYLIS CANDICANS TUFFED GRASS
O 5 5 28 DU DIANELLA UTOPIA TUFFED GRASS
p= - Rv 12 EM  EREMOPHYLA MACULATA SHRUB 1M
O (%) - 2 Euc. EUCALYPTUS VICTRIX TREE S5M
o 76 FM  FICINIA NODOSA TUFFED GRASS
[ 10 Geco GREVILLEA COCONUT ICE SHRUB 1M
o — 6 GS GREVILLEA SEASPRAY SHRUB 1M
SUB-SRFACE DEIP IRRIGATION
O INSTALLED IN PARALLEL LINES 18 LL  LOMANDRA LONGIFOLIA TUFFED GRASS
= ACROSS ENTIRE GARDEN 15 ©OA  OLEARIA AXILLARIS LITTLE SMOKIE SHRUB 1M
- 14 TR  TEMPLETONIA RETUSA SHRUB 1M
54
-]
Fl
~ g
i
=
ase PRELAY INSTALLED
e LINDIER CIRIVWAY
FOR IRRIGATION ACCESS
PROJECT: WA LIMESTONE - 10% LANDSCAPING S t . d
40mm METRIC POLY MAINLINE . B A F hl [
WATER METER e s voscamm_ | SLTE: 277 - 279 COLLIER ROAD, BAYSWATER l_lS ainabie Qutdoors
& CONTROLLER »| SPECIES SEIECTION: SUSTAINABLE OUTDOORS, 0422634809  Mative Landscaping & Landcare Services
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GUIDLINES: SPECIES | IST REVEGETATION STYIE PI ANTING:

1. SOIL AMENDMENTS TO BE USED AROCUND MEW

SEEDLINGS, BENTONITE CLAY (S5KG/MZ) AND SOIL 50 ANIGOZANTHOS FLAVIDUS GREEN

IMPROVER (30L/M2) TO BE MIXED INTO EXISTING SITE >0 CALOTHAMNUS QUADRIFIDUS
SOIL TO HELP INCREASE THE SUCCESS RATE. 50 COMNOSTYLIS CANDICANS
10 CORYMBIA MARGIMATA
2. 100MM ROUGH COURSE MULCH TO BE USED ACROSS S0 EREMOPHYLA MACULATA
THE PLANTING AREA TO INCREASE MOISTURE PTU
RETENTION & WEED SUPRESSION. 10 EUCALYPTUS FICIFOLIA
50 FICINIA NODOSA
3. AUTOMATED SUB-SURFACE DRIP IRRIGATION SYSTEM 50 GREVILLEA SEASPRAY
TO BE INSTALLED & SCHEDULED FOR WATERING TWO 50 GUICHENOTIA MACRANTHA
DAYS PER WEEK UNTIL PLANT ESTABLISHED. 50 HAKEA PROSTRATA

50 HYPOCALYMMA AUGUSTIFOLIUM

4, PLANTING TO BE IN ACCORDANCE TO THE TYPICAL 50 KUNZEA BAXTERI

TUBE STOCK PLANTING DETAIL BELOW, SPECIES MIXED

THROUGHOUT PLANTING AREA. 50 LEPTOSPERMUM GLADIATUM
50 OLEARIA AXILARIS
5. ALL EXISTING VEGETATION WILL BE RETAINED. 50 TEMPLETONIA RETUSA

670 Total TUBE STOCK Plants

o O TUBE STOCK
y @0 & @ 9 100mm MULCH AS SPECIFIED AS SPECIFIED
O 8 BV REDUCE THICKNESS TO f5mm
0.0 060 s
o0 280 2C
R i et
T -
Q '}'h OC} AHD TWCE THE DEPTH AROUND THE
S@O W INSTALL SOIL AMENDENTS AS < CULTIVATE SUBGRADE T
YOO (YO SPECIFED. BENTONITE, COMPOST. 7/ 150mm BELOW ROOT BALL
W7 N "
e 0 Q% AR

ANVl
G "\. - \.'lll jf'“ 5 0 g _.el i
- 'I‘\Ih-'r ; : 'l OO i H I
O{g:} . q_.:{f_jﬁl'l'r ~ Oh i
'4 -~ v J
W M\' SUB-SURFACE DRIF IRRIGATION
- INSTALLED IM PARALLEL LINES
OOO f D " ACROSS ENTIRE GARDEN
D {00 © ol
{ 1
40mm METRIC POLY v O & 13 EIBU@ / PREOIECT: WA LIMESTOMNE - 10% LANDSCAPING L e e
MAINLINE FROM FR“”*fD}—[‘; —wﬁ’l B |7q}": SITE: 277 - 279 COLLIER ROAD, BAYSWATER Sustainable Outdoors
SPECIES SELECTION: SUSTAINABLE OUTDOORS, 0422634800  Native Landscaping & Landcare Services
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Attachment 5

i |Aggregate delivery i
- Ished i
i_ 3 il | [ ] m_l
j i
am e . Tal e — '—1-~—_t
it \ Water Tanks | w i e
Hubidprani g a E E.n 5 B =
!lii | w—'—ﬁ =t B pE ot ¥ £ — —
i A\ . T [Enclosed | e | B
5= H s J' | TN 00 ﬁl 4 |
i g ! | ' E ®
11 o 1 = — ’( 1 1
' | | enclosed conveyor \I\ﬁ
y .iJ_. < w roof over conveyor
| 5 . = i) - - N ” at ground level
’ My Grg — ;
i %? | . alncluﬁad conveyor |
= | "5'1 S y T H

—

[Mixer enclosure |

| '.: = -_-;'_" i : _-'-':" r .\Igf %‘:\r'f_ "‘:..'I i 4 : . ;
1l : '_.' :_"'. - : e i e sait] | . )
[ ::. I E' ] ‘-?ﬁ:.,-:":_-" I'-jl" o _:.d-:.-' \"-.\ d_:}ln"\?l i
Lo |BE bl T - .
k| W Cement Silo's i [| | ‘ Bucket elevator !
. i — " —1—| /A4l |enclosed
0 Z ]
B X A &8 |
— =
& - i
" L) “ W) o ] i
' — Overhead
Storage ;
[Enclosed conveyor |
PRELININARY ./ CONTRACT.
DRAWTVGES AR REVIEW AND [
I CEMMENTS,
g WOT T BE LISED FOW
CONSTRUCTRON]
i
Conveyor support LAYOUT 0F PROPOSED BATCHNG PLANT: MODEL| '33_--21
frame Aggregate delivery .5 A3m ey e aar M
shed

Page 229




ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2015

[enclosed conveyor |

[, S— P
T &

convayor HUFFIUH. |
frame = | . . |
T S
Aggregale delivery
shed open al ends i
io allow trucks to
e gruund J drive thmtgh
L]

kil

|
[mixer enclosure |

transfer points
truck load-out open |;ncl pot
at ends o allow ! osed
trucks to drive “
thrnugh “mh‘.
PR IMINARY [/ COWTRACT
’I DEARINGS FOR REVIEW AND
NOT TO BE USED FOR
lbelow ground |
LAYOUT OF PROPOSED BATCHING PLANT: MOPEL o
{1 x 4.Fm? bwin shaft batch uﬁm,._ + 1 -
optienal mixing wnit) VERSION 3 |

Page 230



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2015

Attachment 6

Page 231



ORDINARY COUNCIL MEETING MINUTES 22 SEPTEMBER 2015

Attachment 7

Level 1, 50 Subiaco Square Road Sublaco WA 6008 PO Box 243 Subiaco WA 6904
Phone {(08) 9380 3100 Fax (08) $380 4606
@ Stfategen 177 Spencer Street Bunbury WA 6230 PO Box 287 Bunbury WA 6231
FrviRc M ENT AL Phone (08) 3792 4797 Fax (08) G792 4708

To: Helen Smith Date: 8 September 2015
Company: City of Bayswater Project No: CBY15261.01
Fax/email: helen.smith@bayswater.wa.gov.au Tnouiries: Peter Forster

Proposed concrete batching plant - WA Premix
SAT mediation - updated advice on environmental risks

1. Overview

A mediation meeting for the SAT matier Ransberg Pty Lid (the Applicant) v City of Bayswater (the
Respondent) in relation to a proposed concrete baiching plant was held on 2 September 2015. Additional
information was provided at that meeting by Mr Roger Stephens from WA Premix (a representative of the
Applicant) in response to (a) issues raised by the Strategen in our recent meme (2015}, (b) quesiions
posed by councillors and officers of the City and (c) additicnal questions frem Strategen’s Dr Feter Forster
in response to some of the information provided by Mr Stephens at the meeting. Subsequent to the
mediation meeting, the Applicant's selicitor Mr Craig Wallace (Lavan Legal) forwarded a letter (dated 4
September 2015) which details the Applicants position after mediation. Mr Stephens also provided
information direct to the Ms Helen Smith (Manager Planning Services, City of Bayswater) via email an 4
September 2015 in response to discussions held at mediation.

Strategen has been requested by the City's solicitor Mr Craig Slarke (McLeods Barristers and Solicitors) to
provide further advice in respect of environmental risks from the proposed concrete batching plant in light
of the information provided and discussions heid at mediation and subsequent to that meeting. To that
end, this memo provides an overview of the issues, responses and information provided by all parties and
a re-assessment of potentiai environmental impacts from the proposed facility as a consequence of those
responses and information.

2. Issues discussed and environmental risks

The issues discussed at mediation and the outcomes from Strategen’s re-assessment of environmental
risks in light of the information provided and discussions held at mediation are sumenarised in

CBY15261_01 MOO2 Rev B
8-Sep-15 1 tgtrategen
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Propaosed concrete batching plant - WA Premix

Table 1. Issues and re-assassment of environmental risks

. Strategen’s original | Information discussed at SAT mediation or thereafter Strategen’s additional comment Envircnmental
lssue Uncertainty to be comment or between parties risk
addressed
concern
Piant capacity Typical and Nil Nameptate capacity is 150 m*h, concern raised by the Acceptable dust impacts were predicted from the dust Low
and proposed maximum concrete Respondent that this could lead to annual production of modelling which considered a maximum of 500 m*day with
production rate | production rates 325,000 m®, which may be a substantially different proposal | a typical production of 135 miiday
to that approved by SAT Noise madelling showed compliance with assigned noise
Applicant has advised that praduction will be between 135 levels for 500 m* per day production (further comments
m’ to 500 m® per day below)
DER typically takes advice from predicted air quality and
neise impacts in Works Approval submissions, which are
linked to a production rate. The Applicant has committed to
a maximum 500 m’fday production rate and the worst case
modelling has been conducted for that rate. Therefare it is
reasonable to expect a DER limit of 500 m¥day would be
imposed in the Works Approval and Licence
Operating Confirm operating il Applicant confirmed operating hours to be as modelied In The noise modelling assumes ne truck movements will Low
hours haurs in light of the naise impact assessment (8 am to & pm Monday to occur overnight (from 7 pm to 7 am}
noise assessment Friday and & am o 3 pm on Saturdays) The proposed operating hours and 7 am restriction on early
This includes a restriction an truck movementsideliveries to | morning truck movements are predicted to facilitate
commence after 7 am lo ensure compliance with night time | compliance with assigned noise levels at night times hours
assigned noise levels
Enciased Design of extraction | Essential that any Aggregate storage and batching buildings will be fitted with Enclosed aggregate building design with filtered exhaust Low
buildings systemn to minimise | dust emissions extraction systems and dust filters but not full negative from extraction system will assist to reduce potential for
dust emigsions within the buitding pressure extraction escape of any dust emissions o atmosphere
Lﬁgr?mﬁyi and | are t{‘;la‘lj‘mred th e | conveyors are to be covered Covered conveyors will assist to minimise wind driven dust
ventilation system issi N itdi
pening: ) exhaustyair Materials waighing station and mixer are enclosed in a emissions during ransfer from the storage building to the
passed through separate chamber with extraction and filtration of exhaust batching huilding.
filter, including air, with that chamber installed in the batching building Batching plant dust emissions appear well controiled by the
times when Wet batching process, each agitator truck is loaded within equipment and building design
doorways and 45 to 90 seconds Wet batching essentially eliminates the potential for dust
openings are emissions during agitator truck loading
opened for vehicle
and personnel
access.
CBY15261_01 MODZ Rev B
6 Tgtrategen

8-Sep-15
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Proposed concrete batching plant - WA Premix

Uncertainty to be Strategen’s original { Information discussed at SAT mediafion or thereafter Strategen’s additional comment Envimnmen:al
Issue addressed comment or between parties risk
concern
Aggregate and Design of extraction | Essential that any Building is open at both ends, no ventilation system The moistening of raw materials at the quarries will assistto | Low
sand delivery systemn to minimise | dusl emissions are | proposed reduce potential for dust emissions, with the extent of that
dust emissions caplyrqd by the Rear tipping trucks discharge malerials lo floor grate and reduction dependent on the uniformity of maoistening
from doorways and | ventilation system underground conveyer throughout the materials
other openings szgsi);hﬂ]urztuztr: Water sprays Lo be instalied and operated during delivery to Coyelrs ol;thke Iotads will assist to minimise the loss of
filter minimise dust emissions fram unloading moisture during transport ) o ‘
WA Premix to ensure raw malerials are moistened at the The use of waler sprays during unloading will assist to
quarries before shipment to the batching plant, using reduce dust emissions from portions of the malerlgls that
covered trays on the trucks are not well moistened at the quarry as they are discharged
from the truck tray to the underground hopper and conveyor
Some optimisation of the spray properties (droplet size and
volume of water) is likely to be required as part of
commissioning of the facility
Emergency Operational Essential that any Design includes hard stand, concrete walls on 3 sides and The importance that any materials stored in this area are Low
aggregate and aspects of use of materials stored in colour bond roof aver storage bays constantly moistened is restated. The proposed measures
sgnd storage, water sprays this area are Water sprays to operate al all times when risk of wind appear sufficient to minimise risk of wind driven dust
with water coqstantly driven emissions is high (hot weather and strong winds) emissions from the emergency aggregate and sand storage
sprays moistened area
Recovery of Management of Essential that any Location of emergency storage bins and operation of FELs Likelihood of dust emissions frem deliveries ta the Low
materials from emissions from FEL | materials stored in far reclaiming of materials was described by Mr Stephens stockpiles and from FEL reclaiming of materials is
emergency movement of this area are significant if materials are delivered with non-uniform
storage materials constantly moisture level. Water sprays are operated to maintain
moistened. sufficient moisture tevels at the surface of the stockpiles
which will be sufficient te prevent fugitive dust emissions
from the stockpiles. However dry materials within the
stockpile will be disturbed by the FEL unless additional
water is sprayed over the materials in the FEL bucket when
loading.
The risk of dust impacts is considered low due to the low
frequency of deliveries to and reclaiming from the
emergency stockpile. In addition, the Applicant must
ensure compliance with the dust monitering concentration
criteria, so it is logical {hat additional efforts would be taken
to manage risk of dust emissions during deliveries and
reclaiming from the emergency stockpiles
Truck wash Protocols required Essential that no Mr Stephens confirmed that measures prescribed in the Strict adherence to the Regulations will mast likely provide Low
down to ensure all dust is allowed to Environmental Protection {Concrefe Batching and Cement a low risk of dust emissions from truck wash downs,
materials washed dry out on open Product Manufacturing) Regulations 1998 in relation to roadways and general operating areas.
from trucks is areas around truck | truck wash downs and general dust clean-up and
transferred back wash down station housekeeping
inta the plant
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Uncertainty 1o be Strategen’s original | Information discussed at SAT mediation or thereafter Strategen’s additicnal comment Environmental
[ssue addressed comment or between parties risk
concern
Dust monitoring | Real time Real time decision Mr Stephens advised that dust monitering would be Strategen consider that the monitoring conditions from SAT | Low for
monitering of all making protecols conducted at the two locafions on the site as per the SAT 2014 will be sufficient to inform on potential for dust impacts | residential
dust size fractions required to ensure 2014 conditions, which a wind direction and velocity sensor | to the residential area to the north of the batching plant site. | area
at all boundaries immediate {anemometer) installed at the northem most monitoring However, the location of the monitors will not inform on the tModerate for
and on-site wind implementation of location potential for impacts at the Abel Westchem premises Abel
direction and speed | corrective actions in | wenitaring would be conducted as per the SAT 2014 The Applicant has agreed to install a fence along the Westchem
measurements is the event of higher | conditions boundary between their premises and the Abel Wesichem | impacis
recommended dust emission risks premises. This will assist to minimise transport of any dust
being identified in emissions from the batching plant to the Abel Westchem
monitasing premises. Careful design of the fence is advised to ensure
favourable aerodynamics are provided for extreme wind
conditions to retain any dust emissions on the batching
plant premises
Dust monitoring | Real time reparting | Recornmended real | The Applicant advised in the letter from Lavan Legal of 4 Strategen resiate the preference for real time reporting of Low
reporting of monitoring data time data be made | September that the quarterly and annual reporling condition | monitoring to the City as a means to ensure continuous
availabie to the City | from SAT Order of 15 July 2014 would be complied with acceptable dust performance is achieved and any breaches
and reat time reporting is not preferred of the limits are immediately identified and remedial acticn
Furthermore, the letter advised that the existing agreed taken. This also will assist the City to immediately address
condilions contemplate a mechanism for reporting in any concerns or complaints from residents.
relation to an incident as soon as practicable upan request. | Sfrategen has re-examined Condition 10 in the SAT Order
to ascertain whether that condition provides sufficient
comfort that exceedances of the PMy, criteria will be
promptiy identified to facilitate remedial action. The
installation of hardware and software to provide real-time
alerts to site management in the event of exceedances will
facilitate such an outcome. Conditien 10 advises that the
data would be provided to the City upon request. However,
it is not clear how the City would become aware of dust
incidents {exceedances of the criteria) to make a request
for the data, unless the Applicant chooses to advise the City
of an incident.
CBY15261_01 MO02 Rev B
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Uncertainty to be Strategen’s original | Information discussed at SAT mediation or thereafter Strategen’s additional comment Environmental
Issug addressed comment or batween parties risk
COncern
Air quality Standards for TSP Compliance with Mr Stephens advised that the 500 pg/m®, 15 minute The assumption that PMyo is 50% of TSPAvisible dust Low to
impacts on and dust deposition | the TSP and average PM;e condition from SAT 2014 was intended lobe | appears to have been made from linear regression of Moderate
amenity are not prolective of | deposition standard | a surrogate for short term TSP and visible dust impacts, on | ambient TSP and PM;, concentrations from the background
short term dust will not necessarily the basis that 50% of TSP and visible dust is PMy, monitaring conducted in 2012-2013 (SLR 2014). Actual
impacts on amenily | mean no impact on | panicle size data for raw materials was provided by Lavan ratios ranged from 30% to 80%. The particle size data
amenity. Legal in their letter of 4 September 2015. This describes provided in letter from the Applicant’s solicitor does not
Conservative the proportions of < 76 micron particles but does not identify the actual proportion of 10 micron sized pariicles to
approach deseribe the 10 micron content coarse particies (up to nominal 50-60 microns) in raw
recommended for materials for the batching plant to inform on the potential
short term dust particle size of dust emissions
amenity Assuming that dust generated from the batching plant has &
assessment similar range of PMyq content, then the 500 pg/im” (15
minute average) PM;, criterion could be indicative of
TSPivisible dust levels in the order of 660 to 1500 pg/m*.
These compare with the Kwinana EPP 18 minute average
TSP standard of 1500 pgim® which is considered a
measure of dust amenity impacts
Overall, the use of the PM;e measurement to inform TSP
and/or visible dust emissions from the bafching plant
presents a risk of both over and under-estimating actuai
TSPAisible dust impacts. Examination of pariicle size data
which shows both 10 and 50-60 micron fractions would
provide some indication of the bias in using PMy to
determine risks of TSP/visible dust impacts
Environmental An EMP has not Recommend that The Applicant intends to develop an EMP once a Works The Applicant's position on this matter is acknowledged. Low
management been prepared by an EMP is Approval has been granted and the exact scope of the Strategen take comfort that the Applicant has a requirement
plan (EMP) the Applicant at this | developed as part works is known to comply with the Reguiations and that a no visible dust
time of the proposal te The EMP would be develaped from consideration of the condition is provided in the Regulations, along with specific
demonstrate how Envirommental Protection (Concrete Batching and Cement | MEasUres to control and minimise dust emissions from a
the Appticant Product Manufacturing) Regulations 1998 and conditions batching plant
|r;fends t? m?!;agf agreed from SAT 2014 On that basis the recommendation that an EMP be
gorifglicai: us The SAT 2014 condition is for an EMP to be provided to the | Provided at this time is withdrawn
performance City prior to a building permit being issued The City will have an opportunity to review the EMP prior to
menitaring issue of a building permit, to ensure that all aspects of the
Regulations, the SAT 2014 conditions and other
commitments made by the Applicant are covered in the
EMP
CBY15261_91 MOOZ Rev B
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Uncertainty te be

Strategen’s original

Infermation discussed at SAT mediation or thereafter

Strategen's additional comment

Envirenmental
risk

Issue addressed comment or between partics
concern
Noise modelling | The noise Nil The noise modelling assumed 2 x materials deliverles per The additional information provided by Mr Daley is sufficient | Low
modeliing day, each of 55 { double B trays driven by a prime mover to clarify that the predicted noiss impacts for operation at
considered less and 14 agitator truck movements per day 500 m*/day will comply with assigned neise levels at noise
vehicte movements Subsequent to mediation meeting, Mr Staphans advised sensitive premises (residences)
than expected for predicted vehicle movements of 31 agitator trucks, 4.5 sand | In saying that, the City should recognise that noise from the
proposed maximum and aggregate delivery trucks, and 0.8 cement truck batching plant may on cccasion be heard at nearby
production rate movements per day for average production day (135 m®) residences during day times when the plant iz operating
and 100 agitator trucks, 16.6 sand/aggregate irucks and 2.8 | and trucks attend the site, The important consideration is
cement truck mevements per day for the maximum 500 m’ | that the noise levels are considered acceptable based on
per day production the assigned noise levels calculated for the location
In response, the Applicant's acoustic consuifant Mr Paul
Daley (Herring Storer Acoustics) has advised that the noise
medelling was sufficiently conservative and allows diversity
in the operatiens, such as the additional truck movements
as detailed above. Further conservatism is provided from
the assumption that all truck movements were considered
as being present greater than 10% of the time, hence
assessed under the Layp criteria. It is likely that the material
truck delivery mevements would represent less than 10% of
the assessable period, hence would be considered under
the Ly, criteria, which has & higher assigned noise level
CBY15261_01 MOO2 Rev B
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. This summary includes the issues as previously identified by Strategen (2015) and issues raised by
others at mediaticn in refation to environmental impacts from the proposed concrete batching plant.
Revised risk ratings and comments have been provided to assist the City in their consideration of the risks
of environmental harm from the proposed facility with the advantage of the discussions held at mediation
and additional infermation provided thereafter by the Applicant.
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Praposed concreta batching plant - WA Premix

Table 1: Issues and re-assessment of environmental risks

Uncertainty to be Strategen's original | Information discussed at SAT mediation or thereafter Strategen’s additional comment Environmental
lssue ¥ comment or between parties risk
addressed
concern
Plant capacity Typical and Nil Nameplate capacity is 150 m*fh, concern raised by the Acceptable dust impacts were predicted from the dust Low
and proposed maximum concrate Respordent that this could lead to annual production of maodeling which considerad a maximum of 500 m*day with
production rate | production rates 325,000 m?, which may be a substantially different proposal | a typical production of 135 m/day
to that approved by SAT Noise modelling showed compliance with assigned noise
Applicant has advised that production wilt be between 135 levels for 500 m® per day production (further comments
m° to 500 m* per day below)
DER typically takes advice from predicted alr quality and
noise impacts in Works Approval submissions, which are
linked to & production rate. The Applicant has commitied to
a maximum 500 mPiday production rate and the worst case
modelling has been conducted for that rate. Therefore it is
reasonable to expect a DER Iimit of 500 m*/day would be
imposed in the Works Approval and Licence
Operating Confirm operating Nil Applicant confirmed operating hours io be as modelled in The neise modelling assumes no truck movements wilk Low
hours hours in light of the noise impact assessment (6 am to 6 pm Monday to occur overnight {from 7 pm to 7 am)
naise assessment Friday and 6 am to 3 pm on Saturdays) The proposed operating hours and 7 am restriction on early
This includes a restriction on truck movemenis/deliveries to | morning truck movements are predicted to facilitate
commence after 7 am to ensure compliance with night time | compliance with assigned noise levels at night times hours
) assigned noise fevels
Enclosed Design of extraction | Essential that any Aggregate storage and batching buildings will be fitted with | Enclosed aggregate building design with filtered exhaust Low
buildings system to minimise | dust emissions extraction systems and dust filters but not full negative {rom extraction system will assist to reduce potential for
dust emissions within the building pressure extraction escape of any dust emissions to atmosphere
‘;rt‘;]rgrdomemyz and | are t‘flail’,mmd blythe Conveyors are to be covered Covered conveyors will assist to minimise wind driven dust
ventilation system isgi ; idi
pening . exhaustyair Materials welghing station and mixer are enclosed in a emissions during transfer from the storage building to the
passed through separate chamber with extraction and filtration of exhaust batching building.
fitter, including air, with that chamber installed in the batching bullding Batching plant dust emissions appear well controlied by the
times when Wet batching process, each agitator truck is loaded within equipment and building design
doorways and 45 to 90 seconds Wet batching essentizlly eliminates the potential for dust
openings are emissions during agitator fruck loading
opened for vehicle
and personnel
access.
CBY15261_01 M0O2 Rev B
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Uneertainty to be Strategen's original | Information discussed at SAT mediation or thereafter Strategen’s additional comment Envimnmenlal
Issue addressed comment or between parties risk
concem
Aggregate and Design of extraction | Essential that any Building is open at both ends, no ventilation system The moistening of raw materials at the quarres will assistto | Low
sand delivery system to minimise | dust emissions are proposed reduce potential for dust emissions, with the extent of that
dust emissions captgrgd by the Rear tipping trucks discharge materials ta floor grate and reduction dependent on the uniformity of moistening
from doorways and ventilation system underground conveyer throughout the materials
other openings :zgsi;h;#ig Water sprays 1o be installed and operated during defivery to | Govers on the loads will assist to minimise the loss of
filter minimise dust emissions from unloading meisture during transport - )
WA Premix to ensure raw materials are moistened at the The use of water sprays during unloading will assist to
guarries before shipment to the batching plant, using reduce dust emissions from portions of the malen_ais that
covered trays on the trucks are not well moistened at the quarry as they are discharged
from the truck tray to the underground hopper and conveyor
Some optimisation of the spray properties (droplet size and
volume of water) is likely to be required as part of
commissioning of the facility
Emergency Operational Essential that any Design includes hard stand, concrete walls on 3 sides and The importance that any materials stored in this area are Low
aggregate and aspects of use of materials stored in colour bond roof over storage bays constantly moistened is restated. The proposed measures
sgnd storage, water sprays this area are VWater sprays to operate at all times when risk of wind appear sufficient to minimise risk of wind driven dust
with water constantly driven emissions is high (hot weather and strong winds) emissions from the emergency aggregate and sand storage
sprays maoistened area
Recovery of Management of Essential that any Lecation of emergency storage bins and operation of FELs Likelhood of dust emissions from deliveries to the Low
materials from emissions from FEL | materials stored in for reclaiming of materials was described by Mr Stephens stockpiles and fram FEL reclaiming of materials is
emergency movement of this area are significant if materials are delivered with non-uniform
storage materials constantly moisture level. Water sprays are operated to maintain
moistened. sufficient moisture levels at the surface of the stockpiles
which will be sufficient to prevent fugitive dust emissions
from the stockpiles. However dry malerials within the
siockpile will be disturbed by the FEL unless additional
water is sprayed over the materials in the FEL bucket when
loading.
The risk of dust impacts is considered low due to the low
frequency of deliveries to and reclaiming from the
emergency stockpile. In addition, the Applicant must
ensure compliance with the dust menitoring concentration
criteria, so it is logical that additional efforts wouid be taken
to manage risk of dust emissions during deliveries and
rectaiming from the emergency stockplles
Truck wash Protocals required Essential that no Mr Stephens confirmed that measures prescribed in the Strict adherence to the Regulations wilt most likely provide Low
down to ensure afl dust is allowed to Environmental Protection (Concrete Balching and Cement a low rigk of dust emissions from truck wash downs,
materials washed dry out on open Product Manufacturing) Regulations 1998 in relation to roadways and general eperating areas.
from trucks is areas around truck | truck wash downs and general dust clean-up and
transferred back wash down station housekeeping
into the plant
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3 Tgtrategen

8-5ep-15

Page 240



ORDINARY COUNCIL MEETING MINUTES

22 SEPTEMBER 2015

Proposed concrete batching plant - WA Premix

Uncertainty to be Strategen’s original | Information d_iscussed at SAT mediation or thereafter Strategen’s additional comment gnvironmental
Issue addressed comment or between parties risk
concerm
Bust monitering | Real time Real time decision Mr Stephens advised that dust monitering would be Strategen consider that the monitoring conditions from SAT | Low for
monitering of all making protocels conducted at the two locations on the site as per the SAT 2014 will be sufficient to inform on potential for dust impacts | residential
dust size fractions required to ensure 2014 conditions, which a wind direction and velocity sensor | to the residential area to the north of the batching plant site. | area

Dust monitoring
reporting

at ali boundaries
and on-site wind
direction and speed
measurements is
recommended

Real time reporting
of menitoring data

immediate
implementation of
corrective actions in
the event of higher
dust emission risks
being identified in
menitoring

Recommended real
time data be made
available to the City

(anemometer) instailed at the northern most monitering
location

Monitoring would be conducted as per the SAT 2014
conditions

The Applicant advised in the fetter from Lavan Legal of 4
September that the quarterly and annual reporting condition
from SAT Order of 15 July 2014 would be complied with
and real time reporting is nat preferred

Furthermore, the letter advised that the existing agreed
conditions contemplate a mechanism for reporting in
relation o an incident ag soen as practicable upon request,

However, the location of the menitors will not inform on the
potential for impacts at the Abel Westchem premises

The Applicant has agreed to install a fence along the
boundary between their premises and the Abel Westchem
premises. This will assist to minimise transport of any dust
emissions from the batching plant to the Abel Westchem
premises. Careful design of the fence is advised to ensure
favourable asrodynamics are provided for extreme wind
conditions to retain any dust emissions on the batching
plant premises

Strategen restate the preference for real time reporting of
monitoring to the City as a means to ensure confinuous
acceptable dust performance is achieved and any breaches
of the limits are immediately identified and remedial action
taken. This also will assist the City to immediately address
any concerns or complaints from residents.

Strategen has re-examined Condition 10 in the SAT Order
to ascertain whether that condition provides sufficient
camfort that exceedances of the PM; criteria will be
promptly identified to facilitate remediat action. The
installation of hardware and software to provide reai-time
alerts to site management in the event of exceedances will
facilitate such an outcome. Condition 10 advises that the
data would pe provided to the City upon request. However,
it is not clear how the City weould become aware of dust
incidents {exceedances of the criteria) to make a request
far the data, unless the Applicant chooses lo advise the City
of an incident.

Moderate for
Abel
Westchem
impacts

Low
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Uncerainty to b Strategen's original | information discussed at SAT mediation or thereafter Strategen’s additional comment Environmental
Issue ncertainty to be comment or between parties risk
addressed
concern
Air quality Standards for TSP Compliance with Mr Stephens advised that the 500 pg/m?®, 15 minute The assumption that PM;, is 50% of TSPAvisible dust Low to
impacts on and dust deposition | the TSP and average PM;, condition from SAT 2014 was intended tobe | appears to have been made from linear regression of Moderate
amenity are nol protective of | deposition standard | a surrogate for short term TSP and visible dust impacts, on ambient TSP and PM,e concentrations from the background
shert term dust will not necessarily | the basis that 50% of TSP and visible dust is PM;, monitoring conducted in 2012-2013 (SLR 2014). Actual
impacts on amenity | mean noimpact en | papicle size data for raw materials was provided by Lavan ratios ranged from 30% to 80%. The particle size data
amenity. ] Legal in their letter of 4 September 2015. This describes provided in letier from the Applicant's solicitAcr does rjot
Conservative the praporticns of < 75 micron particles but dees not identify the actual proportion of 10 micron srzed_ particles {o
approach describe the 10 micron content coarse partticles (up to nominal 50-60 microns) in raw
recommended for materials for the batching plant to inform on the potential
short term dust particle size of dust emissions
amenity Assuming that dust generated from the batching plant has a
assessment similar range of PMyo content, then the 500 pg/m® (15
minute average) PMyo criterion could be indicative of
TSP/visible dust levels in the order of 606 to 1560 pgim’®.
These compare with the Kwinana EPP 15 minute average
TSP standard of 1500 pg/m® which is considered a
measure of dust amenity impacts
Overall, the use of the PM;; measurement to inform TSP
and/or visible dust emissions from the batching plant
presenis a risk of both over and under-estimating actual
TSPivisible dust impacts. Examination of particle size data
which shows both 10 and 50-60 micron fractions would
provide some indication of the bias in using PMy, to
determine risks of TSP/visible dust impacis
Envirenmental An EMP has nat Recommend that The Applicant intends to develop an EMP once a Works The Applicant's pesition on this matter is acknowledged. Low
management been prepared by an EMP is Approval has been granted and the exact scope of the Strategen take comfort that the Applicant has a requirement
plan (EMP} the Applicant at this | developed as part works is known to comply with the Regulations and that a no visible dust
time of the proposal to The EMP would be developed from consideration of the condition s provided in the Regulations, atong with specific
demonstrate how Environmental Protection {Concrete Batching and Cement measures 1o control and minimise dust emissions from a
the Applicant Product Manufacturing} Regulations 1998 and conditions batching plant
|r:}end5 tct’ m?Eag? agreed from SAT 2014 On that basis the recommendatian that an EMP be
io;?gl‘:ca?\g L The SAT 2014 condition is for an EMP to be provided to the | Provided at this time [s withdrawn
performance City prior {o a building permit being issued The City will have an opportunity to review the EMP prior to
monitoring issue of a building permit, to ensure that ail aspects of the
Regulations, the SAT 2014 conditions and other
commitments made by the Applicant are covered in the
EMP
CBY15261 01 MOO2 Rev B
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Uncertainty to be

Strategen’s original

Information discussed at SAT mediation or thereaftar

Strategen’s additional comment

Environmental
risk

issue comment or between parties
addressed concemn
Noise modelling | The noise Nil The noise modelling assumed 2 x materials deliveries per The additional information provided by Mr Daley is sufficient | Low
modelling day, each of 55 t double B trays driven by a prime mover to clarify that the predicted noise impacts for operation at
considered less and 14 agitator truck movements per day 500 m’iday will comply with assigned noise levels al noise
vehicle movements Subsequent to mediation meeting, Mr Stephens advised sensilive premises (residences)
than expected for predicted vehicle movements of 341 agitator trucks, 4.5 sand | In saying that, the City should recognise that noise from the
proposed maximum and aggregate delivery trucks, and 0.8 cement truck patching plant may on occasion be heard at nearby
production rate movements per day for average production day (135 m®) residences during day times when the plant is operating
and 100 agitator trucks, 16.6 sand/aggregate trucks and 2.8 | and trucks attend the site. The important consideration is
cement truck movements per day for the maximum 500 m* that the noise levels are censidered acceptable based on
per day production the assigned naise levels calculated for the location
In response, the Applicant’s acoustic consultant Mr Paul
Daley (Herring Storer Acoustics) has advised that the noise
modelling was sufficiently conservative and allows diversity
in the operations, such as the additional truck movements
as detailed above. Further conservatism is provided from
the assumption that all truck movements were censidered
as being present greater than 10% of the time, hence
assessed under the Layo criteria. 1t is likely that the material
truck delivery movements would represent less than 10% of
the assessable period, hence would be consfidered under
the L, criteria, which has a higher assigned noise level
CBY15261_01 M0C2 Rev B
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3. Conclusions

Overall, the information provided by the Applicant and discussions held at mediation serve to support the
Applicant’s pasition that the amended design for the proposed concrete batching plant and proposed
operating conditons will provide acceptable dust and noise outcomes for the receiving environment.
Modelling of dust and noise impacts has suggested that acceptable performance can be achieved, relative
to air quality and assigned noise levels at nearest sensitive receptors. On that basis, there now appears no
impediment from a dust and noise risk perspective to refuse the application for the proposed concrete
batching plant.

In reaching that conclusion it is Strategen’s opinion that a number of improvements to the proposed
reporting of dust monitoring outcomes and the uncertainties in assessment of impacts from the monitering
data, that would assist the City to respond to any issues raised by the community. These are:

» The Applicant has agreed to provide dust monitoring data from a dust incident to the City upen
request. However, unless an incident gives rise of a complaint or complaints to the City, it is
unclear how the City would become aware of an incident to generate a request for monitoring
data from the Applicant

+ As such, Strategen suggest that the Applicant could consider reporting of alt dust incidents (as
defined as exceedances of the PM1g criteria} as soon as possible to the City, without a request
being made by the City

+« The use of a 15 minute average PMo concentration limit of 506 pg/ma to infer or estimate
potential TSP and/or visible dust impacts outside the boundary of the premises presents
considerable uncertainty since the exact propertion of PMyg within the TSP/visible dust from the
batching plant is not known

+« Pariicle size distribution data that includes <10 micron (PMig) and <50-80 micron (TSP) fractions
from raw materials proposed to be used at the premises may serve to reduce the uncertainty
associated with the estimation of TSP/visible dust from the PMyp measurements

Dr Peter Forster
Affiliate
Strategen Environmental
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3 November 2015

Richard Suthertand

Principal Environmental Officer, Mining and Industrial Assessments (South)
Assessment and Compliance Division

Office of the Environmental Protection Authority

Level 8, 168 St Georges Terrace

PERTH WA 6000

By Email: richard.sutherland@epa.wa.gov.au

Dear Richard

Response to Notice Requiring Further Information pursuant to S38A of the
Environmental Protection Act 1986 - Concrete Batching Plant, Lot 2 277-279
Collier Road Bayswater

1 | refer to your letter to WA Limestone {my client) in relation to the above matter
dated 23 October 2015.

2 In response to that letter, please find attached, as requested:
2.1 a completed Proponent Referral Form; and
2.2 additional digital spatial data and attachments as requested.

3 As discussed with you last week it is my client’s view that the proposed development

of a concrete batching plant at lot 2, 277-279 Caollier Road, Bayswater (Land) does
not trigger the threshold for significance warranting referral under section 38 of the
Environmental Protection Act 1986 (WA) (Act).

4 The referral of this matter to the EPA may delay the hearing of the planning approval
of the matter, which is set to be heard by the State Administrative Tribunal (SAT) on
25 and 26 November 2015. As a consequence, any urgent attention in relation to
the consideration of the nead to assess under section 39A of the Act would be
appreciated

5 It is my client’s position that the completed proponent referral form and attachments
will provide you with the required information to assess the proposal. | note by way
of background that the Land is zoned as General Industry under the local planning
scheme, and already benefits from approval from the SAT for a concrete batching
plant to operate subject to conditions relating to the management of dust, noise and
traffic (among others) (see attached previous decision).

Please notify us if this cormmunication has been sent to you by misiake. If if has been, any privilege between solicitor and
clientis not waived or lost and you are not entitled to usg it in any way.
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6 Further, the proposal the subject of this referral is effectively an improvement over
the facility already approved and has been amended to largely enclose the plant,
utitising the latest best practice wet mix technologies, operating under an 150 14001
certified EMS and employing real-time dust moniforing. It is this amended proposal
that is the subject of review proceedings in the SAT.

7 A copy of the City of Bayswater's without prejudice draft conditions of approval in the
SAT matter are also attached for reference, to demonstrate the prescriptive nature
of the proposed conditions that will be required by the decision making authority
should the SAT approve the application.

8 In short, it is my client’s view that the amended proposal represents a significantly
improved proposal as the wet-mix concrete batching process eliminates dust
emissions from agitator truck loading, and the revised material fransfer system
reduces of front-end loader movements by 97.7%. The proposal has also been the
subject of peer-reviewed scientific assessment which have unanimously concluded
that the proposal will not cause any significant environmental impact, including
considering potential cumulative impacts.

9 Additionally, it is my client’s contention that the proposal:

9.1 will constitute a “prescribed premises” under the Act, and require a Part V
approval under the Act;

9.2 will also he subject to specific requirements as set out in the
Environmental Protection (Concrete Batching and Cement Product
Manufacturing) Regulations 1998.

10 A Works Approval under Part V of the Act is currently with the Department of
Environmentai Regulation, and it is my understanding that a determination of that
approval will occur once the SAT matter has been dealt with.

11 In my client's view, the proposal will have no significant effect on the environment
and in any event will be rigorously assessed and regulated under other statutory
provisions, including but not limited to:

11.1 The City of Bayswater's Town Planning Scheme:
11.2 Part V of the Act; and

11.3 the Environmental Profection (Concrete Balching and Cement Product
Manufacturing) Regulations 1998.

12 That being the case, the EPA should provide a response to the referral on the basis
that it does not warrant assessment, and importantly, provide its response
expeditiously, to ensure that the matter can be heard by the Tribunal on 25 and 26
November 2015 as listed.

13 If you have any questions in this regard, please call Brendan Foley or me.

Youfs sincerely

/
v

Craig Wallace
Partner

Endl
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State Administrative Tribunal

PLANNING AND DEVELOPMENT ACT 2005

DR 196 of 2015
BETWEEN:
RANSBERG PTY LTD Applicant
AND
CITY OF BAYSWATER
Respondent

RESPONDENT’S DRAFT “WITHOUT PREJUDICE” CONDITIONS

Date of document: October 2015

Date of filing: October 2015

Filed on behalf of: The Respondent

Prepared by:

McLeods

Barristers & Solicitors Telephone: 9383 3133

220-222 Stirling Highway Facsimile: 9383 4935
CLAREMONT WA 6010 Reference: CS:KH:BAYS-37763

In this document:

(a) the conditions applied in DR 242 of 2011 are set out first, with amendments
proposed by the Respondent highlighted; and

(b) additional conditions proposed by the Respondent are separately identified.

CONDITIONS APPLIED IN DR 242 of 2011

1. The development/use subject of this approval must be SUBSTANTIALLY
COMMENCED within a period of two (2) years of the date of this approval
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notice. If the development is not substantially commenced within this period,
this approval shall lapse and be of no further effect. Where an approval has
lapsed, no development/use shall be carried out without the further approval of

the City having first been sought and obtained.

2. The development shall be carried out only in accordance with the terms of the
application as approved herein, and any approved plan, including any plan
approved as a component of the Environmental Management Plan required by

condition (7).

3. On completion of construction, all excess articles, equipment, rubbish and
materials being removed from the site and the site left in an orderly and tidy

condition.

4, All stormwater and drainage runoff produced onsite is to be disposed of onsite
via the use of soakwells, approved by the Director of Technical Services. The
soakwells must deal with the entire land area and be designed to contain a

24hr storm duration and 100-year ARI.

5. Unless otherwise approved by the City of Bayswater, the vegetated-area-at-the

(1] 4 = = "
»

concept-plan,—is-not-to-be-used-for-thestorage-of materials-orvehieles:area at

the rear of the lot, depicted as ‘Grassed Area’ on the plan titled ‘New Design —

Design Comparison Concrete Batching Plant 277-279 Collier Road.

Bayswater’ (Drawing Number 2) (Grassed Area) is not to be used for the

storage of materials or vehicles.

6. Activities associated with the use of Lot 2 (Nos. 277-279) Collier Road,
Bayswater (Land) shall not cause the concentration of particulate matter as

PM10 at the location referred to in Condition 7(i), first dot point, to exceed:

(a) 12.4pg/m* as a 24-hour average on any day when the ambient
concentration (inclusive of the contribution from emissions from the
Land) exceeds 50pg/m?® of particulate matter as PM10 as a 24-hour

average; or
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(b) 500ug/m® as a 15-minute average.

7. Documentation for a proposed Environmental Management System (EMS)
compliant with AS/NZS ISO 14001:1996 shall be submitted to the City for
approval prior to the issue of a building permit. The EMS shall incorporate an
Environmental Management Plan (EMP). The EMP shall address the

following issues to the satisfaction of the City:

(i)

9 37763_031.doc

Dust and Particulate Management, including:

The use of a TEOM (PM10) monitor to be located at the previous
monitoring location close to the boundary, as the primary

monitoring method,;

The use of a Beta Gauge (PM10) monitor at a second location
sited in accordance with AS/NZS 3580.1.1 (as far as practical), {o

allow the incremental PM10 concentrations to be determined;

The TEOM monitor to be operated in accordance with AS/NZS
3580.9.8;

The Beta Gauge monitor is to be operated in accordance AS/NZS
3580.9.11;

The Applicant is to formalise the approach and procedures for:

(a) determining any dust emissions from the site;

(b) deriving modelled incremental PM10 concentrations at the
nearest sensitive premises; and

(¢) associated thresholds which could trigger site management
alerts and responses;

The TEOM and Beta Gauge monitors are to be maintained by an

organisation accredited by the National Association of Testing

Authorities (NATA) in respect to the operation of those

monitors;
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The use of an anemometer with a 10 metre pole, unless a lower

pole is approved by the City;

PM10 concentrations from the TEOM and Beta Gauge monitors,
and wind speed and wind direction from the anemometer, shall
be averaged over a time period of not more than 15-minutes and

electronically recorded;

All dust incidents in which a criterion set in condition 6 is

exceeded shall be reported to the City of Bayswater within 24

hours after the incident. The report shall explain what action was

taken to address the exceedence.

Summaries of the results of monitoring including each 24-hour
average PM10 concentration are to be provided quarterly to the
City by no more than 30 days after each quarter. The quarterly
summary must identify and highlight the date and time on which

the monitoring showed the PM10 concentration exceeded:
(a) 50ug/m®as a 24-hour average; and
(b) 500pg/m? as a 15-minute average; and

e An annual report prepared by the body carrying out the dust
monitoring, which reviews whether the dust received at the
nearest sensitive premises has been compliant with the NEPM
PM10 standard, the extent to which the development contributed
to any exceedences of 24-hour average PM10 concentrations
greater than 50 g/m?, and whether the development has complied

with the requirements of Condition 6.

The annual report referred to above, shall be submitted by no more

than 30 days after each calendar year to which the data relates.

Dust monitoring shall be continued indefinitely, or until the City is
satisfied that the operating experience of cumulative air quality has

shown that the risk of exceeding the NEPM standard for annual




particulates has abated. The requirement for continued dust
monitoring may be reviewed by the City at the request of the applicant

following the provision of an EMS audit required by condition (9).

(i)  Noise management, including the use of appropriate acoustic barriers

and low noise front end loaders;
(iii)  Surface water management;
(iv)  Landscaping;
(v)  Visual amenity;
(vi)  Waste management;
(vii)  Light overspill;
(viii) Traffic management;
(ix)  Storage of hazardous and/or dangerous goods;
(x) Complaints management;

(xi)  Contingency measures to be adopted in the event of potential or actual

unacceptable emissions from the site; and

(xi1) Checklists and personnel responsibilities for actions assigned by the

EMP.

8. The Environmental Management System (EMS) and Environmental
Management Plan (EMP) approved by the City of Bayswater shall be
implemented, and the development must at all times comply with the approved

EMS and EMP.

9. The Environmental Management System must be audited by an independent
appropriate body at least every three (3} years from the anniversary of this
approval, and the results of the audit must be provided to the City of

Bayswater.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

The plant is to be equipped with audible and/or visual alarms together with
supporting microprocessor hardware and software capable of determining and
logging incremental concentrations and background concentrations, utilising
the monitoring data collected from the monitoring equipment required by
Condition 7(i), such equipment to automatically alert site management in real-
time should the PM10 limits in Condition {(6) be, or be likely to be exceeded.
The logged data shall be made available to the City as soon a practicable upon

request.

Any portion of the site to be used for movement or parking of vehicles and/or
onsite storage of empty bins, must be sealed and drained to the satisfaction of

the City of Bayswater.
Uncovered parking bays shall be a minimum of 5.5m x 2.5m.
Truck parking bays are to conform to the relevant Australian Standards.

A bin area is to be provided of not less than 10m2 and with a permanent water
supply and drainage facility for washdown. The bin area is to be screened by a
gate and brick walls or other suitable material to a height of not less than

1.8m.

Bins are to be washed only in the wash-down facility within the bin area,
drained to a silt trap and disposal of via the Water Corporation sewer system
or if this is not available, a leach drain soakwell system which is separate to
the stormwater disposal system, or approved system, to the satisfaction of the

City of Bayswater.

One (1) driveway shall be permitted onto Collier Road. The driveway shall be

constructed to the City of Bayswater standards for commercial driveways.

Redundant driveways shall be removed and the verge and its vegetation made
good at the applicants cost, prior to the commencement of concrete batching

operations.

No earthworks shall encroach onto the Collier Road road reserve.
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19.

20.

21.

22,

23,

24.

25.

26.

No stormwater drainage shall be discharged off-site.

The applicant shall make good any damage to the existing verge vegetation
within the Collier Road reservation, prior to the commencement of concrete

batching operations.
No storage of materials outside the approved buildings is permitted.

A copy of an approval issued by the Department of Environment and
Conservation - Licensing Section for the operation of the facility shall be

submitted to the City prior to operations commencing.

A truck wash-down area is to be provided in accordance with the requirements
of the Environmental Protection (Concrete Batching and Cement Product
Manufacturing) Regulations 1998 and in a location approved by the City of
Bayswater. Trucks may only be washed down in the approved wash down

arca.

Operating hours are to be restricted to 6:00am to 6:00pm Monday to Saturday
(public holidays excluded), however no front end loader may operate, nor may

any raw materials be delivered to the site prior to 7:00am.

The cement storage silos are to be reduced to a maximum of 12.5m in height.
Amended plans showing the reduced height of the silos must be submitted

with the application for a building permit.

The owner, or the applicant on behalf of the owner, shall comply with the City
of Bayswater policy relating to Percent for Public Art, and provide an Art
Project for a minimum value of one per cent ($+560,000) of the estimated total
cost of the development ($4:56.000,000). Prior to the lodgement of a building
permit application, the owner/applicant shall submit details to the City,
including plans of the artwork, its cost and construction, and other matters
relating to the artwork's on-going maintenance and acknowledgements in
accordance with the City's Percent for Public Art Policy. Upon the City
receiving this information, the Art Project shall be presented to Council for its

consideration and determination. The approved public art shall be installed
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prior to the submission of an Occupancy Permit for the subject development,

and thereafter maintained at the cost of the owner/applicant.

Additional conditions

L

Revised plan(s) addressing the following matters shall be submitted to the City

28.

for approval prior to the lodgement of a building permit application:

(a) The relocation of the bin store to behind the front setback line.

(b) The provision of a minimum of 12 truck parking bays.

() The provision of a wind fence along the side boundary adjoining 273-

275 Collier Road. Bayswater, for the purpose of reducing the

transmission of airborne dust particles to the adjoining lot.

The wind fence referred to in the preceding condition shall be constructed

29,

prior to commencement of operations and therefore maintained to the

satisfaction of the City of Bayswater.

The bin store and truck parking bays shall be provided in accordance with the

30.

approved plan, and thereafter maintained to the satisfaction of the City of

Bayswater.

Redundant vehicle crossover(s) to be removed and the kerbing, verge and

S

footpath (where relevant) reinstated with grass or landscaping to the

satisfaction of the City of Bayswater.

All dust emission controls including bag filters on the building ventilation

K 4

systems, water sprays and sprinklers shall be well maintained to ensure

optimal performance at all times.

The cement silo filters shall be well maintained to ensure optimal performance

33.

at all times.

All conveyors and transfer stations are to be covered and belt cleaners

maintained to ensure no escape of materials and dust from convevyors.
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34.

Any stored aggregate or sand outside the building is to be either wetted at all

35,

times or covered to prevent wind driven dust erosion.

Any material spills outside the buildings are to be immediately wetted prior to

36.

removal of the materials.

Continuous monitoring of ambient dust levels and wind conditions in

37

accordance with the approved EMP is required for reactive dust management.

Landscaping and reticulation shall be completed in accordance with the

38.

approved detailed landscape plan attached to this approval prior to occupation

of the development and thereafter maintained to the satisfaction of the City of

Bayswater.

That part of the Grassed Area which is not subject to the approved landscape

plan shall be vegetated (grassed) and reticulated, and the vegetation shall be

maintained in a healthy and neat condition throughout the life of the

development.
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JURISDICTION

STATE ADMINISTRATIVE TRIBUNAL

STREAM DEVELOPMENT & RESOURCES
ACT PLANNING AND DEVELOPMENT ACT 2005 (WA)
CITATION RANSBERG PTY LTD and CITY OF BAYSWATER
[2014] WASAT 12
MEMBER MR P McNAB (SENIOR MEMBER)
MR J JORDAN (MEMBER)
MR P CURRY (SENIOR SESSIONAL MEMBER)
HEARD : 29, 30 NOVEMBER AND 1 DECEMBER 2011 AND
8 OCTOBER 2013
DELIVERED 28 JANUARY 2014
FILE NO/S DR 242 of 2011
DR 243 of 2011
BETWEEN : RANSBERG PTY LTD
Applicant
AND
CITY OF BAYSWATER
Respondent
Catchwords:

Town planning - Development application - Conciedieching plant - Industrial
zone bordering residential area and recreation arf@ast - Cumulative dust
from additional industrial use - Amenity impactdMhether danger to public
health - Plant proposed new wet-mix technology -t-WWx technology
approved by regulators elsewhere in metropolitaa arSignificant concurrent
regulation of facility by Department of EnvironmahRegulation - Permissible
land use under local planning scheme - Measureméndust - Lengthy
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adjournment of hearing to facilitate accurate dustsurement and modelling -
Buffer zones - Whether recommended buffer zone ldhbe adhered to -

Significant agreement by environmental experts otemtial risks to public

health from dust - Evidence suggesting dust excemse from national

standards would be infrequent and generally capalflemanagement -

Necessary measures for on-going dust managemerteanubrary cessation of
activities - Whether application of precautionamnpiple justified to warrant

refusal of approval - Tribunal permitting developrhen basis of amended
conditions - Words and phrases: 'precautionarycppie’

Legislation:

City of Bayswater Town Planning Scheme Noc?4.6, cl 3.3.1, cl 3.3.2,
cl 3.6.1, cl 8.3.1.2, Appendix 1

Environmental Protection (Concrete Batching and €etiProduct
Manufacturing) Regulations 1998VA)

Environmental Protection (Noise) Regulations 19&/A)

Environmental Protection Act 198GVA), PtV

Environmental Protection Regulations 198¥A), reg 5, Sch 1 Pt 2
Planning and Development Act 2008A)

Metropolitan Region Scheme

Result:

Application for review allowed; conditional apprds@iven

Summary of Tribunal's decision:

In 2011, Ransberg Pty Ltd applied to the Tribural & review of the
refusal by the City of Bayswater of an applicatimn planning approval of
a wet-mix concrete batching plant and of a relaapglication for retaining
walls. The applicant's proposal was in respe@rmoindustrial zoned lot located
in Bayswater.

The City of Bayswater refused the planning applicet because of
concerns about the impact of the proposed developme the locality and
whether the development would be inconsistent vatderly and proper
planning. A public recreation ground and a sigaifit number of residences
were located less than 300 metres from where theosed plant would be built.

Amenity issues of concern raised by the City of &egter included: the
proposed plant's visual impact; the level of naygemerated by the proposed
plant; and, critically, the potential adverse amem@ind health impacts of the
additional dust that might be generated by theaipmar of the plant.
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Material before the Tribunal indicated significdatels of pre-existing
background dust from other industrial operationselated to the applicant.
Of central concern, therefore, was whether thereladvbe a sufficient buffer or
separation distance between the plant and the Ib@igimg residential areas.

The final hearing initially commenced in Novemb@d2; however,
the hearing concluded some 22 months later. Athgn@djournment was
occasioned by reason of the Tribunal requiring esteudata on any impact of
pre-existing dust upon air quality in the localignd for the results of modelling
of the potential dust emissions from the plant. e Thribunal also required
further information on the alleged benefits of tiedatively new technology
involved in a wet-mix concrete production procesthwegard to dust emissions
and their control.

Material before the Tribunal, at that point in 20%Gggested that the plant
would also require licensing and ongoing regulabgrthe State's departmental
environmental agency, if it were to be proceeddd.wi

The Tribunal indicated that, on what was then knoanconditional
approval may be possible if such further expertemalt was furnished in
relation to the matters identified by the Tribunaind that the material
satisfactorily addressed any environmental or putdialth issues.

The Tribunal found that certain amendments to #gegh of the plant and
its landscaping would result in an acceptable Vigsupact on the locality, and
that with appropriate conditions, particularly alation to operating hours, noise
could be adequately controlled.

The expert evidence collected in relation to dusiaswcomplex.
It suggested that exceedances of national standé&wdsdaily airborne
particulates would be relatively infrequent andttast could be managed by
way of the imposition of appropriately detailed mgigng conditions. The
Tribunal accepted this evidence. Control wouldude a management plan
with conditions requiring the ongoing monitoringlotality air quality and the
modelled impact of the plant's dust emissions &g the temporary cessation
of activities on the site if and when this was rsseey to maintain daily air
quality.

The City of Bayswater had submitted that the 'pwgoaary principle'
should be applied to refuse the development. Hewethe Tribunal was
satisfied that, having regard to the expert eviderthe concessions from the
applicant on the design and operation of the plang by reason of the
imposition of conditions requiring appropriate mgeaent practices with
respect to the operation of the plant, a refusabmenity and environmental
grounds was not warranted.

The Tribunal further found that it would be consmtwith orderly and
proper planning to grant conditional approval of firoposed development in
the location proposed because, subject to the itnpo®sf the further conditions
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to ensure adequate operational responsiveness tiuslt issue, the plant would
be sufficiently separated from residential aread amuld be development
otherwise consistent with the planning objectivasiidustry in the zone.

The Tribunal therefore decided to allow the appice for review, and
granted conditional planning approval for the tvewelopments. The Tribunal's
approvals were subject to the parties further natyjoy and amending the draft
conditions already jointly agreed by them. Suchdiions were to be
consistent with the detailed reasons issued by tibeinal.

Category: A

Representation:

Counsel:
Applicant . Mr M Hardy
Respondent . Mr C Slarke
Solicitors:
Applicant . Hardy Bowen
Respondent :  McLeods Barristers & Solicitors

Case(s) referred toin decision(s):

Keysbrook Leucoxene PtylLtd and Shire of Serpeniareahdale
[2012] WASAT 212

Telstra Corporation Ltd v Hornsby Shire Council (BDNSWLEC 133;
(2006) 146 LGERA 10

Wattleup Road Development Company Pty Ltd and WestAustralian
Planning Commission [2011] WASAT 160
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REASONS FOR DECISION OF THE TRIBUNAL:

Introduction

1 Ransberg Pty Ltd (Ransberg or applicant) soughewewnder the
Planning and Development Act 200&A) (PD Act) of two refusals by
the City of Bayswater (City or respondent) on 28eJd011. The refused
development applications were in respect of thestootion and
operation of a proposed concrete batching plantvaocant land at
Nos 277 - 279 (Lot 2) Collier Road, Bayswater (Robr site), and a
related application in respect of proposed retgimiralls at the northern
end of Lot 2.

2 The two matters, DR 242 of 2011 and DR 243 of 2@&kbectively,
were heard concurrently over four days in totalthwe Tribunal, and
included an onsite inspection in the presence efparties and certain
experts. The final day of hearings took place 2aths after an
adjournment, for reasons more fully explained below

3 In short, it may be noted that the adjournment wesasioned by
reason of the need for the applicant to providéhursubstantial material
of an environmental nature to address certain sssaésed by the
Tribunal.

The background to the proposals

4 The following narrative is common ground and ismhadrawn from
the parties' respective statements of issues, &actsontentions.

5 Lot 2 Collier Road, Bayswater comprises an areb20824ni and is
currently vacant. To the east, west and soutthefsite the surrounding
land is used for industrial purposes, while to tloeth the siteabuts the
Joan Rycroft Reserve (which includes a playgrounsjuth of
Shalford Street and a Water Corporation drainageerve.  Other
industrial premises nearby include a waste concretgcling plant, a
furniture factory and a waste transfer facility. w@ other concrete
batching plants are located about 800 metres tedhth-west of the site.

6 For approximately 32 years, until 2007, the sitd baen used as a
fuel depot and service station, after which soWestigations were
undertaken to investigate possible contaminatiothefsite. As a result,
remediation works were undertaken, and subsequeh#dyDepartment of
Environment and Conservation (DEC) (now, the Depart of
Environment Regulation (DER)), advised the Citytttre site appeared
suitable for continued commercial/industrial use.
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On 20 October 2010, the City received an applicatmr planning
approval in respect of a proposed concrete batcipliagt. Further
documents lodged in support of the applicationudel: a Revised Site
Plan; a Dust Management Plan; a Noise AssessmepborReand a
Supplementary Noise Assessment Report.

Following the respondent's advertising of the depelent
application, 312 separate written submissions aresubmission from a
ratepayers' delegation were received, all objedbritpe proposal.

On 1 March 2011, the City received an application planning
approval for retaining walls to be erected at thary northern end of
Lot 2.

Details of the proposals

10

11

12

13

As originally proposed, the concrete batching plantiuded
three storage silos, each 19 metres in height,naganied by 16 storage
bins. Approximately 8,600frof the site would be sealed with either
asphalt or cement, including those portions ofsite used for the storage
bins and the silos. About 3,6000f the site would be unsealed, resulting
in approximately 10% of the site that would requ&edscaping, with the
remainder under grass.

The design of the plant was for a wet-mix concrpteduction
facility. This system was, it was submitted, ampigvement on existing
concrete production techniques. It was uncontesitatl such wet-mix
plant technology, developed in Europe, was relbtimew and that there
were very few previous examples known to be opagatin
Western Australia. However, it was understood tiere were such
plants built in the metropolitan area and on Barrshand.

Production from the proposed plant involves recgva cement
supply which is unloaded to the silos using a seajstem. Cement from
a tanker is to be pumped pneumatically via seateddeaclosed air-slides
(augers) into steel storage silos which are fitteth reverse pulse air
filters to minimise dust release from the air verfiand and aggregate are
to be delivered in a damp state and stored inyparitiosed product bins
fitted with sprinkler systems.

To produce concrete, sand and aggregate are tratsfEom the
product bins to the feed bins using a front-enddéva(FEL) carrying
materials in a single direction only. From thesaspb automatically
weighed amounts are fed to a hopper via a mecHacmaveyor.
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Cement is fed from the storage silos and combin&ginally with sand,
aggregate and water before being mechanically g@av/éo the cement
mixing trucks.

14 The proposed retaining walls are intended to sta&bthe rear of the
site and prevent further erosion. They would bt blong the northern,
eastern and western boundaries and would vary ighh&om 5 metres
along the rear (northern) boundary, tapering frbat height to zero about
8 metres along the eastern boundary and about 8@snalong the
western boundary.

The refusals

15 On 29 June 2011, the City issued refusals for baldmning
applications.
16 The City refused the planning application for tlmmarete batching

plant for reasons that can be summarised as fallows

. Concern about the proximity of a 'noxious indysto a
residential area.

. Concern about the impact on the amenity of tlality
from noise and dust and on the visual amenity ef th
locality because of the height and appearance ef th
development.

. The development being inconsistent with orderhd a
proper planning.

17 The City refused the planning application for tletaming walls
because it considered the walls would have an &imdpact’ on the visual
amenity of the locality and would also be incoresistwith orderly and
proper planning.

18 The two applications for review were then filediwibe Tribunal.

Planning and environmental control instruments

19 The site is zoned General Industry underGitg of Bayswater Town
Planning Scheme No Z4PS 24). The lots adjoining to the east and west
of the site, and to the south across Collier Raad, zoned General
Industry under TPS 24. Immediately adjacent tonthwthern boundary of
the site is a 15 metre wide reserve for drainaBetween the drainage
reserve and Shalford Street to the north, a distarficabout 105 metres,
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21

22

23

24
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Is a reserve for local public open space under 282SThis open space is
known as Joan Rycroft Reserve. To the north off@ltBStreet are single
houses within a residential zone.

Collier Road and Tonkin Highway - which is approztsly
150 metres to the west - are both reserved as priragional roads under
the Metropolitan Region Scheni®RS). The site, adjacent lots, the drain
and Joan Rycroft Reserve are all within the Indaistone of the MRS.

The respondent characterised the use as a noxidustry, which is
designated as a 'D' use within the General Indugtne under TPS 24.
A 'D'use is not permitted unless the local govesnithas exercised its
discretion to grant planning approval. In 'Appentli- Interpretations' of
TPS 24 it states:

Industry - Noxious: means an industry which is sabjto licensing as
‘prescribed premises' under the Environmental Pliote Act 1986
(as amended).

Concrete batching plants are subject to licensingadprescribed
premises' under thEnvironmental Protection Act 198@VA) (EP Act)
and Environmental Protection Regulations 198%A) (EP Regulations)
(reg 5 and Sch 1 Pt 2; Category 77).

The objectives of TPS 24 are stated at cl 1.6 amdude the
following:

a) To zone the Scheme Area for the purposes deskciibthe Scheme
SO as to strategically promote the orderly and @rajevelopment
of land by making suitable provisions for the uséaad within the
Scheme Area,;

b) To secure the amenity, health and convenienteeoEcheme Area
and the inhabitants thereof ...

Clause 3.6.1 of TPS 24 provides that, in considedan application
for planning approval, due regard must be had ttaicematters. The
following matters are directly relevant to the pyepd development:

a) The aims and provisions of the Scheme ...
b) The requirements of orderly and proper planning

C) Any approved statement and planning policy ofe th
[Western Australian Planning] Commission;

Page 8



25

d)

p)

()
(2)

(aa)

[2014] WASAT 12

Any approved environmental protection policy endthe
Environmental Protection Act 1986;

Any relevant policy or strategy of the [Westéwmstralian
Planning] Commission and any relevant policy adopty the
Government of the State;

The compatibility of a use or development with setting;

The likely effect of the proposal on the natuesvironment and
any means that are proposed to protect or to netigapacts on the
natural environment;

The preservation of the amenity of the locality;

The relationship of the proposal to the develepthon adjoining
land or on other land in the locality including mat limited to, the
likely effect of the height, bulk, scale, orientatiand appearance
of the proposal,

Whether the proposed means of access to andsefyoen the site
are adequate and whether adequate provision hasesge for the
loading, unloading, manoeuvring and parking of ckds;

Whether adequate provision has been made folatidscaping of
the land to which the application relates and wietny trees or
other vegetation on the land should be preserved,

Any relevant submissions received on the apgho;

The comments or submissions received from aegllauthority
consulted under clause 3.5.1;

Any other planning consideration the local eyoment considers
relevant.

Clause 8.3.1.2 of TPS 24 provides that:

For the purpose of development within an IndustsraCommercial zone,
no person shall construct a building of more thawo tstoreys, being
9.0 metres in wall height and no more than 12.0esen height from the
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ground level to the roof pitch, within the Scheme®& unless the Council
considers the building will not negatively affediet amenity of the
surrounding area.

Pursuant to cl 3.3.1 of TPS 24, where an applinatequires the
planning approval of the Council, the Council mayegnotice of the
application to the public inviting submissions incardance with the
provisions of cl 3.3.2. The respondent gave nobfethe proposed
development, providing interested persons with tEportunity to
comment.

In May 1997, the Western Australian Planning Consioirs
(Commission) adoptedstate Planning Policy No 4.1 'State Industrial
Buffer Policy'(SPP 4.1). SPP 4.1 first sets out 'Backgrounarinétion’,
and this provides at clause 1.1:

... most industries ... need to be separated fromeatia areas and other
sensitive uses with a buffer area ... to ensureahagnity (environmental
quality, health and safety standards) is maintaatextceptable levels.

Commencing at page 5 of SPP 4.1 is the 'Policyl,arclause 1 are
listed certain corresponding objectives which idelu

(1) To provide a consistent Statewide approachterdefinition and
securing of buffer areas around industry, infradtite and some
special uses.

(2) To protect industry, infrastructure and specismes from the
encroachment of incompatible land uses.

(3) To provide for the safety and amenity of largksi surrounding
industry, infrastructure and special uses.

4) To recognise the interests of existing landawneithin buffer
areas who may be affected by residual emissionsisksl as well
as the interests, needs and economic benefits istirex industry
and infrastructure which may be affected by endroar
incompatible land uses.

Under the heading 'Principles’, SPP 4.1 statedaase 2(1):

Industries, infrastructure and special uses reugiioiff-site buffer areas are
an important component of economic growth in Westeustralia and are
essential for the maintenance of our quality ad.lifThese facilities and
associated buffer areas must be planned for.
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At clause 4.4, under the heading 'How should inglusind
infrastructure comply with environmental and plangncriteria?’, SPP 4.1
states:

Industry and infrastructure normally comply withopted environmental
and planning criteria through a combination of -

. appropriate management practices which shoulduncgasonably
inhibit industry capacity or infrastructure usagad

. off-site buffer areas.

The size of the buffer area is dependent on theagement practices
used. ...

Clause 1.3 of the 'Background Information' in SPPidcludes the
sentence:

The Department of Environmental Protection is i@ tourse of preparing
a Generic Industrial Buffer Distance Review, whveitl form the primary
guide to the need for buffers, along with appenglicethis Policy.

In June 2005, the Environmental Protection Autlor(EPA)
produced a document 'Separation distances betweduastrial and
sensitive land uses No 3' (Guidance Statement NA B listed sensitive
uses include 'residential development' and 'playgle’. The Table at
Schedule 1 of Guidance Statement No 3 stipulates fbr ‘concrete
batching plant or cement products (bricks) manufatt a generic buffer
distance of '300 - 500 [metres is appropriate],edelng on [the] size
[of the operation]'.

Clause 4.4.1 of Guidance Statement No 3 providas th

Where the separation distance is less than theigatistance, a scientific
study based on site- and industry-specific inforamamust be presented to
demonstrate that a lesser distance will not reéswlhacceptable impacts.

If the distance from the industrial land use to $leasitive land use is less
than the recommended separation distance, andiiotde demonstrated
that unacceptable environmental impacts are likelyoe avoided, then
other options should generally be pursued.

These may include:

. modifying the project to reduce emissions viaieegring controls
such as process design, process enclosure orrodaars; and
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. pursuing land use planning and management cen{mb. land
acquisition, rezoning) to reduce environmental iotpa to
acceptable levels.

34 In 2009, the Commission published dr&tate Planning Policy 4.1
'State Industrial Buffer (amendedjiraft SPP 4.1). Draft SPP 4.1 restates
(from SPP 4.1) the rationale for an industrial buffolicy and includes at
clause 5.2:

Proposals that satisfy recommended buffer distanc&uidance for the

Assessment of Environmental Factors No 3 Separdalistances between
industrial and sensitive land uséEnvironmental Protection Authority,
June 2005) are deemed to comply with the objectofethis policy and

shall form the basis of planning controls adoptedhe [Commission] as a
basis for local planning.

35 Further provisions of both SPP 4.1 and Guidancee®nt No 3 are
included in the discussion of the issues below.

36 Thus, to assist in determining whether there wdodlcan acceptable
impact on the amenity of the locality, as requibgdcl 3.6.1 of TPS 24,
the proposed development was assessed by thesphateng regard to
the requirements of:

. the Environmental Protection (Noise) Regulations 1997
(WA) (Noise Regulations); and

. the Environmental Protection (Concrete Batching and
Cement Produce Manufacturing) Regulations 198&\)
(Concrete Batching Regulations).

37 The relevant clauses of these instruments arerafsored to in the
discussion below.

Issues

38 The issues, as agreed between the parties, wérboaes:

1) Is the proposed development consistent with rorcdand
proper planning, given its classification as a i00%
industry' and its proximity to an established restifl
area?

2)  Will the proposed concrete batching plant negati
impact upon the amenity of the surrounding areassto
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preclude a variation of the 12 metre height limit
applicable to industrial development, having regard

a) potential noise emissions from the operation of
the plant;

b) potential dust emissions from the operationhef t
plant;

C) the visual impact of the plant, particularly the

19 metre high silos; and

d) the separation distance between the plant and
residential dwellings?

3)  Would approval of the proposed concrete batcipiagt
be inconsistent with the preservation of the ameniof
the locality, having regard to the consideratiogemed
to in paragraphs 2(a) - 2(d) (above) inclusive?

4)  Does the development, as proposed, allow farffecent
separation distance to sensitive land uses, asreeldoy
the Environmental Protection AuthorityGGuidance for
the Assessment of Environmental Factors, Separation
Distances between Industrial and Sensitive LandsUse
(No 3, June 2005) (Guidance Statement No 3)?

Specifically, with regard to the retaining wall #ipption, the following
iIssues were said to arise:

5)  Would the visual impact of the proposed retanmall
along the rear boundary have an unacceptable ingract
the amenity of the locality?

6) Would it be contrary to orderly and proper pliaugnto
approve the retaining wall on the basis of landszppo
mitigate its visual impact if undertaken on landside
the boundaries of the subject land?

39 The issues agreed between the parties interrefateoaerlap; they
are addressed in the lengthy discussion below.

40 We observe at this point that the more criticaluéssis the
environmental health consequences of dust emis$ions the proposed
development. The Tribunal's approach to havingding issue properly
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addressed by the parties, so that the Tribunaddoelproperly informed,
IS set out in some detail below.

However, we commence with consideration of the expeidence
given in relation to the visual impact of the heigéf the proposed
development.

Visual impact and height of the plant

42

43

44

45

46

47

It was agreed by Mr Damien Martin (a planner emptbyby the
City) and Mr Lee Rodda (a planner engaged by thpdicgmt), with input
from Mr Walter Lukic, an engineer and batching plamanager employed
by the applicant, that the location of the propogkht and its silos was
on a high point relative to Joan Rycroft Reserve @@ houses, and that
any development on the site would be plainly visilobm the north. This
Is illustrated in the City's contour plan which wasovided to the
Tribunal.

During the course of the hearing, the applicaniceted that it was
amenable to amending its application to redesign ddment silos to
reduce their height to 12 metres, plus the additireight of their filter
units. However, the number of units would haveb&increased from
three to four to maintain storage capacity. Théuiral has proceeded to
assess the proposal upon that basis.

We note, however, that Mr C Slarke, counsel for@litg, expressed
the reservation that although this height was ampravement on
19 metres, the amended proposal still may not baptant with the
12 metre roof pitch height found in cl 8.3.1.2 ¢13 24.

The City's contour map shows that the lots adjgjrilre site to both
the west and the east are at the same contoureasitth That is, the
proposed silos would be at about the same floal las the large sheds on
those adjoining lots.

The shed on the lot to the west is 30 metres widketlae shed on the
lot to the east is 60 metres wide near the nortbetmdary. Both sheds
are up to 12 metres in height. These sheds apectvely, 180 metres
and 130 metres from Shalford Street. The indusivaste transfer shed
two lots to the west is also 60 metres wide adjadenthe northern
boundary, but this shed is at a lower contour.

The proposed silos are about 3 metres in diameietouhe now
proposed 12 metre height, and the filters on t@paddra lesser diameter.
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The silos would be aligned perpendicular to theheyn boundary and the
closest silo would be about 300 metres from Shal&ireet.

We have found that in a locality and landscape dated by
industrial buildings of considerable bulk (which Wwave set out above),
the filter units sitting above the silos, althouligher than 12 metres,
would 'not negatively impact on the surroundingagrancluding the area
to the north. This is the standard required .811.2 of TPS 24 in order
for discretion to be exercised in respect of eRemht.

In respect of this issue, our conclusion is tha Height of the
development as now proposed would not prevent tondi planning
approval being granted.

Visual impact of retaining walls and location of talscaping

50

51

52

53

54

A related issue is the height and presentatioh@fétaining walls.

It was common ground that there are already retgiwalls of
similar height to what is proposed on adjoiningganies to the east.
Nevertheless, to improve the visual impact of theppsed retaining
walls, Ransberg proposed to plant additional treeghin the
Water Corporation drainage reserve and on the Rygaroft Reserve so as
to screen the proposed retaining walls from regidedwellings to the
north.

A revised design submitted by the applicant for@ppsed stepped
retaining wall was described by Mr | Rogers, themunsel for the
applicant, as involving a visual match with thestixig retaining walls on
the furniture manufacturing site to the west of Rot

In the result, the parties agreed that if the psapavere to be
approved, two conditions for the wall design woblel necessary, these
being, first, an (engineering) certification forethvall, and, secondly, a
landscaping design approved by the City.

In this regard, we note that with the stepped wallhow proposed,
there is potential for planting above and along téace that would
soften the appearance of the wall. In additioa,ghotographs taken from
Shalford Street supplied by the parties show matwgetation in the
reserve adjacent to the rear boundaries of thealtjescent to the site that
already partially screens those lots. The applibais offered to provide
planting in a similar location. It seems to usttplanting with the same
potential being established adjacent to the namth@undary of the site
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and then handed to the respondent might be a @asioh for inclusion
in a landscape plan if the proposal proceeds.

We next turn to noise control.

Noise emissions

56

57

58

59

60

61

62

Evidence was given by two noise experts, Mr Timridgs, who
was engaged by the applicant, and Mr Daniel Lloyldp was engaged by
the respondent, on the findings of both an initiaise assessment in
relation to the proposal conducted by Mr Reyndid‘s, and with respect
to supplementary further information that flowedonfr plant and
operational design modifications (including as twydut, additional
screening and noise barrier proposals).

The experts agreed that with a wet-mix plant, ndisen concrete
slumping rarely occurs. On the assumption thitadt some operational
aspects of concrete batching would begin befona im accordance with
widespread practice at other batching plants),eneimissions from this
operation would need to comply with the night pdriander the
Noise Regulations.

This would involve a night period LA10 assigned swilevel of
35dB, plus an influencing factor and a transpactdg as measured at the
critical nearest neighbouring residence. Whiletthie experts disagreed
on how the proximity of Collier Road and Tonkin Higay might be
interpreted in the influencing transport factorgeyhagreed that the
modelling study indicated that if only one road tiutes +2dB to
produce a lower overall influencing factor, comptia with the
Noise Regulations would require an LA10 of 41dB.

The experts agreed that this lower level could bgl achieved by
reducing noise emissions from the FEL (when thepkop are being
filled) using a directional exhaust modificationttee side and away from
the direction of the residences.

Mr Lloyd pointed out that night-time noise levetsindustrial areas
can be very low, so some annoyance from night-toperations may
eventuate if the area were otherwise quiet.

In the result however, the parties reached agreermet if the
proposal were approved, no FELs would operate befa@am.

The noise experts having otherwise demonstratetetsatisfaction
of the Tribunal that any noise issues could be maddo comply with the
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Noise Regulations, the Tribunal has concluded tiiatissue would also
not stand in the way of a conditional approval.

Separation distance from residential areas

63

64

65

66

67

68

69

The next issue to be addressed concerns orderlprapeér planning.
In this context, the issue of a proper separatigtadce as regards
residential areas (sensitive receptors or sensjireenises) involves not
only the preservation of the amenity of the logalibut also issues
connected with public health and the environment.

Aerial photographs submitted by the respondent shovihe
recreation facilities of Joan Rycroft Reserve ahé tesidential area
adjacent to the site. A radius of 300 metres drénom the proposed
plant's rear hardstand would take in just over WB6llihgs, and a
500 metre radius would include about 111 dwellings.

As stated above, SPP 4.1 is directed to avoiding lese conflicts by
the use of an appropriate buffer between sensiises and industrial
development. The generic buffer distance for aste batching plant in
Guidance Statement No 3 is 300 to 500 metres, diépgmupon the size
of the plant.

Mr Slarke referred to the likely buffer distancesl aubmitted that a
concrete batching plant should be sited towardcémre of the Industrial
zone.

Under clause 3 of Guidance Statement No 3, iaedtthat:

The reader should be aware that generic distarcastdake into account:

. cumulative impacts;
. non-typical emissions;
. potential health impacts from emissions.

As part of comprehensive environmental impact mansmnt, the
EPA states that it expects that these mattersalgt be considered and
managed as appropriate.

In this review, the management of the impact ofssions is critical
to the issue of whether the impact on the amenitythe locality
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Is acceptable. Importantly, in respect of gendbigffer distances,
Guidance Statement No 3 advises, at clause 4f@llaws:

It is not appropriate to use the generic separatistances where the
industry involved is very large, utilises non-tygii¢cechnology, or in some
other way the circumstances are not typical.

Guidance Statement No 3 further recommends, aseldut.1, that:

Where the separation distance is less than theigatistance, a scientific
study based on site- and industry-specific inforamaimust be presented to
demonstrate that a lesser distance will not reswlhacceptable impacts.

Among submissions on the proposals received byGig from
statutory authorities and government agencies, inletder dated
5 May 2011, the DEC provided the following advicerelation to any
prospective variation of the generic separationadises required under
Guidance Statement No 3:

In accordance with draft [SPP 4.1], DEC does néiebe that an adequate
buffer could be accommodated if the Concrete batchplant is
established on the subject lot. A proponent opaasible authority
wishing to deviate from the advice in the GuidaS&tatement would be
expected to put a well-researched, robust and plesification arguing the
need for that deviation. DEC recommends that tier€fuse to grant this
development application until the proponent hagjadtely addressed the
above issue.

Mr Slarke, counsel for the respondent, said it whse City's
contention that with the current proposal at thgeeoff the Industrial zone,
there were effectively sensitive receptors venseltmo the site boundary.
Immediately north of the site boundary there wdoddpeople using the
recreation facilities on Joan Rycroft Reserve. réfaee, a facility for a
noxious industry should be sited towards the cesfttbe Industrial zone.

The applicant argued that the technology useddrb#iching plant is
different from that commonly used, and site-spec#tudies support a
buffer distance less than the generic distanceundd@hce Statement No 3.

Mr Rogers, Ransberg's then counsel, in his operaagress
highlighted examples of metropolitan concrete hatgiplants operating
successfully with separation distances much lesan tlBO0 metres.
He contended that this industry was highly regdateequiring both
works approval and licensing by the DER under tReAEt, as prescribed
premises under Category No 77 of the EP Regulatiok®reover, the
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industry was also subject to the Concrete BatcRiaegulations, as well as
industry guidelines for the operation of batchimanps.

Ransberg had submitted with its development apphicaa table of
proposed compliance details under the ConcretehBafdregulations.

Further, acknowledging community concerns about tthécity of
fly-ash as a concrete ingredient, Mr Lukic saidt tha fly-ash would be
used at this plant.

Importantly, it was a matter of agreement betwéenenvironmental
experts, Mr Andrew Mack (engaged by the responderdahd
Mr David Ross (engaged by the applicant), thatoaigih neither had prior
experience of wet-mix operations, and relied on litezature for their
understanding of such matters, it appeared that tédohnology for
concrete batching plants had progressed sinceirttee when Guidance
Statement No 3 was issued. And, overall, the ¢g@tared the view that
the proposed plant's design and operating systeuidwenable industry
best practice for environmental management to ipdeimented.

We accept their view notwithstanding that in lageidence given by
Mr David Pitt (an expert on dust and engaged byr#dspondent), it was
suggested that, in regard to concrete materialdlimgnfacilities situated
very close to sensitive premises, 'best practime' involves the enclosure
of such facilities in order to minimise noise andifive dust: see also our
conclusions on wet-mix operations, below.

The Tribunal concluded that because of the usehaitws currently
'non-typical' (wet-mix) technology and the opporturior scientific study
based on site specific information, the developnséwould not be refused
as a matter of course because of non-compliande th& generic buffer
distance of Guidance Statement No3.

The course adopted by the Tribunal to obtain necgsaformation
to properly determine whether the proposed devedspnmight be
allowed in the location proposed is set out indlseussion below.

As was noted above, the critical issue in the revgethe amount of
dust that would be produced by the concrete bajcluperation and
whether design and management measures could konitr®
environmental impact of the dust.

We turn first, however, to the issuepk-existingdust levels.
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Is there a pre-existing dust problem at the propdsate?

83

84

85

86

87

In the first round of hearings, the expert planninginesses,
Mr Martin and Mr Rodda, told the Tribunal they bathderstood that an
unrelated building waste concrete-crushing facilitg the corner of
Jackson Street (immediately to the south of thgestitand) operated as a
‘prescribed premises' under both an EPA works apprand applicable
environmental regulations because of the amoudusf it produced.

Under cross-examination, both experts agreed thmat glant was
located much closer than the 1,000 metres minimwmnegc buffer
distance from sensitive premises given by Guidatadement No 3 for
building waste concrete-crushing facilities. Mriia said the plant had
operated since about 2004 but remained a probleroagration for the
City in terms of compliance with control measuresifs fugitive cement
dust emissions.

Neither of the two environmental experts, Mr Maakd aVir Ross,
knew of any relevant prior studies on the chargttes or quality of the
local airshed. Mr Mack said that he had workedconsiderations of
potential cumulative contributions to dust by néiglring industries and
that he considered that the public submissionshemptoposals indicated
that there was a perceived and perhaps an actsalpdablem in the
residential area in question.

In evidence submitted by the City, withess statamé&mom nearby
residents included observations about dust, andesgpd concerns as
regards its impact upon air quality and communigalth, including the
wellbeing of those believed to be most vulneralblehéalth conditions
related to dust. Such concerns were also repgatefiiécted in the large
number of submissions arising from the advertisofgthe proposal.
Residents north of Joan Rycroft Reserve reported guburb and their
families as already being adversely impacted upprvibible dust, the
source of which was mostly attributed to the indaktirea to the south.
A related concern was the proximity and recreatioisa of Joan Rycroft
Reserve itself, which included a children's playupab.

At this stage of the proceedings, the environmeexglerts agreed
that:

1) the proposal could be regarded as a large cencre
batching plant and that there was a risk, or p@kfur, a
new industry to contribute to a cumulative impatar
quality;
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2) the local airshed's characteristics were unkn@asnwere
its current air quality, including the quantity anature of
the particulates; and

3) satisfactory air quality baseline monitoring wesirable
before operations began, and that no reliance dhoeil
placed on effective regulation in the absence ohslata.

Mr Mack expressed the concern that without suadiseline
monitoring, it was not known whether further indigt development
would 'nudge’ the levels of particulates over ataig@p levels.

Mr Ross expressed the view that in such circums®nany future
operational monitoring should not be relied upon if backgrouad
guality had not been established. He said thatitild be unfair if the
burden of air pollution compliance should fall adompon a new industry
with a small potential contribution to what mighe la cumulative
problem.

While it was clear that improved management of Imgandustries
and facilities could result in improving future Bgcound air quality,
under questioning from the Tribunal, the environtakaxperts conceded
that it was also possible that over time, due teeotiocal cumulative
impacts, air quality could deteriorate to a poitiene management would
be unable to make improvements by the ‘fine-turoh¢he operation.

The Tribunal formed the view that obtaining theev@nt 'baseline’
data was necessary if the Tribunal was to be seiffily informed on what
additional impact the proposed development wouldehan any dust
problems in the locality: see below on the stgd®ih by the parties in
this regard following the Tribunal's announcemdnit'interim’ position
as at December 2011.

Dust standards

92

93

It was common ground amongst all of the environmegxperts that
the appropriate standard for airborne particulaies,a health-based
criterion, is the National Environmental Protecti@mbient Air Quality)
Measure (or NEPM). NEPM has been adopted by the DEonjunction
with the Department of Health, at least as an imeneasure ahead of
any legislated standard.

NEPM refers to the invisible fraction of suspengbadticles with an
aerodynamic diameter smaller than 10 micrometreewk as the PM10
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level, and stipulates a maximum of 50 microgramganticles per cubic
metre of air ig/n7), measured continuously and averaged over 24 hours
and an annual overall daily average not to exc@gy/8r°. The NEPM
reporting standard also allows for up to five indual daily averages to
exceed 50g/n?. (The latest version of NEPM may be found in The
National Environmental Protection Council's 2010scdssion paper
reviewing NEPM.)

Mr Ross noted that cement was a source of respidist, to which
Mr Mack added that crystalline silica was a listminponent of cement
and is a known carcinogen.

These two experts did not disagree with Mr Slarkeenvhe put to
them that there did not appear to be any mechanisier PtV of the
EP Act that would apply NEPM for particulates asegulatory standard
for air quality.

At the resumed hearing, the Tribunal also drewpiheties' attention
to the World Health Organisation (WHO) Fact Sheet343 (updated
September 2011) which re-stated 2005 Air Qualityidélines with
interim targets for outdoor air pollution, includin annual mean PM10
value of 20 micrograms per cubic metre. WHO alsdesl, under the
heading 'Particulate matter - Guideline valuesf:th

... As no threshold for PM has been identified beleknich no damage to

health is observed, the recommended value shoptésent an acceptable
and achievable objective to minimize health effestthe context of local

constraints, capabilities and public health priesit

The Tribunal will return to material concerning sleedust standards
below when dealing with the precautionary principlehere is also
discussion of appropriate dust standards in owwudson of the experts'
views on background dust monitoring (see below).

The Tribunal's interim position as at December 2011

98

Shortly after closing addresses on 1 December 201, Tribunal
briefly deliberated on the state of the written am@l evidence then
before the Tribunal. The Presiding Member (Mr MbiNastated the
Tribunal's general and provisional position, bagpdn this material, as
follows:

From our consideration of the evidence to datehese formed the view
that if the evidence currently before us [were & supplemented in two
critical respects ... then subject to our consideratf that evidencel,]
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informed by expert advice, we can see no reason thby[proposal]
should not be granted conditional approval ...

First [we would need] sufficient technical and eowimental information

on the wet mix operation, such as, and this isefaample, the Barrow
Island environmental assessments of the engineddsign of the wet mix

proposal [there] and any other similar authori@ti@ssessments from
elsewhere such as would justify or verify the claiaf the applicant as to
the superior performance characteristics of thitesy. ...

[S]econd[ly] [we would need] supplementary site gfie studies which
include[d] the following information: (a)informat on baseline air
quality; and (b) modelling to show the dispersiblamacteristics as regards
any relevant dust discharges. ...

99 This process is broadly similar to what occurredamother major
environmental case in the Tribunal, nameéfeysbrook Leucoxene
Pty Ltd and Shire of Serpentine-Jarrahdale[2012] WASAT 212
(Keysbrook Leucoxen€cf at [7] - [8]).

100 The proceedings were then adjourned in order fer ghrties to
consider these matters.

Terms of reference for further investigations anbldir implementation

101 In a letter to the Tribunal dated 8 December 2@4é,solicitors for
the applicant summarised what they understood viss Tribunal's
provisional position as follows:

We refer to the Tribunal's comments at the conclusif the hearing in

this matter on Thursday, 1 December 2011, namelly thn the evidence
received, there was no basis for refusing an agrewve. a conditional

approval could be granted) provided the evidence supplemented to the
Tribunal's satisfaction in the following two crisicareas:

(@) Sufficient technical and environmental inforrmaton the wet mix
concrete batching operations including those us&haow Island
and authoritative assessments of the use of sirfalalities that
justify and support our contentions that wet mixaete batching
is superior in terms of processes and environmesgakes (i.e. dust
emissions); and

(b) The provision of site specific information ostady showing:
0] information on baseline air quality; and

(i) modelling to show the dispersion charactecsof dust.
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102 The letter then went on to outline Ransberg's nrespothe key parts
of which were as follows:

The Applicant confirms that it will supplement teeidence as required.

In this regard the Applicant advises as follows:

Technology Review

1.

The Applicant will provide additional data, diagis and
photographs of concrete batching technology, wittigular focus

on the Western Australian context and environmebéalefits of

the 'wet-mix' batching process. In reviewing thevionmental

benefits of the proposed plant, the plant shoulddresidered in the
context of the existing concrete batching plantsthiwi

Western Australia, rather than a comparison oflgdhe ‘wet-mix’

and 'dry-mix' batching processes. The review sbtaifisider the
two recently commissioned 'wet-mix' plants on Bartsland. The
additional innovations in overall plant design dagout, separate
to the mixing process, provide tangible environraknand

operational benefits and must also be consideregass of the

review.

Dust Assessment

Stage 1 - Dust Dispersion Modelling

2.

This stage involves the predictive modellingeafissions from the
proposed plant.

The Applicant will:

(@) engage independent air quality consultantsseess and
qguantify the potential emissions for each potential
emission source of the proposed plant; and

(b) request historical dust monitoring records fréme City
for the locality (as described in the evidence of
Mr Martin).

The independent consultants are to review aradys@ available
historical dust monitoring records and prepare ponte of the
findings of their analysis of the data.

The independent consultants are to conduct rioglelf predicted
emissions of the proposed plant and any likely tamldito the
locality area.
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15. It is expected that this stage 1 modelling vk completed
mid January 2012 and a decision can be made oretjugrements
of stage 2 monitoring and modelling.

16. The stage 1 modelling will provide a sound g¢ation of the
potential for dust impacts on the residences tatréh.

Stage 2 - Site Baseline Monitoring and Modelling

17.  Stage 2 is on site and pre-construction mangoand running the
stage 1 model again, within a defined period aftenitoring.

18. If the predicted modelling under stage 1 shtived no emissions
reach the residential area to the north the utifitproceeding with
stage 2 modelling is questionable as the propoket pould not
be increasing emissions at the residential area.

19. If however the results show that the propodadtpmay influence
emissions at the residential area then the leveredicted impact
will be used to determine what level of baselingeasment needs
to be done.

20.  Should an investigation be required it wouldoine a program of
monitoring, analysing the results and then usingrdé@rpolation
model to predict results for areas that were ngslally sampled
(i.e. the residences).

At subsequent directions hearings on 9 Decembel 2@hd
6 February 2012, it was agreed that this lettezakimg generally, set an
agenda for further defining the investigations thatuld be needed
following the Tribunal's expression of its provisad views.

The Tribunal granted a request by then counseltHerapplicant,
Mr Hardy, for a two month adjournment to enable $tamng to plan to
best effect the required baseline monitoring ofjatlity.

At a further directions hearing held on 17 July20the Tribunal
was informed that the dust experts appointed by gacty had reached
agreement on how the baseline monitoring was tonokertaken, and that
in fact a three month period of monitoring had baecomplished, ending
in early July 2012. Work on technology verificatiand the dispersion
modelling was also underway.

On 25 September 2012, then counsel for the respbdnde
Mr Nicholson, informed the Tribunal that the Cityaving had time to
review the results of the three month dust momtpin a report supplied
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by Ransberg, had concluded that because certairtaniog data were
missing from the record of monitoring so far, exigtconcerns over air
qguality had not been allayed. While the City didt mgree with the
applicant that data substitution could overcome rtf@nitoring report's
alleged deficiencies, the City had no issue witmgbarg proceeding to
complete the predictive modelling report.

The parties, sensibly, consented to one of theuhabs panel
members, Mr Curry, mediating any technical issuesvben the dust
experts while remaining on the hearing panel. i{Ailar practice was
followed inKeysbrook Leucoxenet [10]).

Following two mediations at a subsequent directibesring on
5 February 2013 we were informed that Ransberg &aeénded the
baseline monitoring period so as to make data sutish unnecessary,
and that five sets of reports and data had beeplisdpo the City. The
matter was again adjourned into mediation afterctwhprogramming
orders were made for the resumed final hearing.is Thas held in
October 2013.

Background dust monitoring

109

110

111

112

At the resumed final hearing, the Tribunal turneest fto the issue of
the background dust monitoring.

The Tribunal heard evidence from two expert witess®n air
qguality and dust, Mr Gary Graham (engaged on batfathe applicant),
and Mr David Pitt, previously mentioned, engagedhgyrespondent.

Mr Graham addressed the results of the two baseainejuality
monitoring programs which had been conducted atstligect land and
which covered the period from 6 April 2012 to 6 ARO13. As is set out
above, the purpose of the monitoring was to colégtet-specific data to
assist with the quantification of baseline condis@at the site for use in
subsequent studies.

The experts agreed that the 12 months of onsite iesmnb
(background) air quality monitoring had been cd#ecat an air quality
monitoring station established on the site. Datarewcollected on
background dust conditions in terms of total sudpénparticles (TSP);
PM10 particles (see above) measured via a Tapderdet Oscillating
Microbalance (TEOM); monthly dust deposition ratesd local wind
conditions from an onsite weather station. It vedso agreed by the
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experts that the monitoring had been properly cotatlto meet the
required technical standards.

113 Under questioning from the Tribunal, the expertsficmed that
throughout the 12 month monitoring period there hadn, with respect
to the critical measurement, no PM10 24 hour awsagxceeding the
50ug/m® NEPM standard. This was despite measured daiyages
reaching between 40 and&fInT on nine days over summer, three days
in autumn and one day in the spring months. Thami hour average
PM10 for the whole year was 23g/m® which compares with the
NEPM standard of 3@/m’ for a whole year.

114 The monitoring results for summer measurements €Déer to
February) also demonstrated that winds at theve#ie either from the
south-east or south south-east during the majaityhe hours when
background PM10 levels rose above the level @ig2%’. Accordingly,
at times of relatively poor air quality, any fug#i dust from the subject
land would be likely to be carried towards the #eses residential
premises.

115 In his witness statement, Mr Pitt observed thatdhekground PM10
concentrations measured at the site were approgiyndB8% higher than
those measured over the same period at the DER&<I&@m monitoring
site, north-east of Perth and the site. The higluzsly levels of
particulates in Caversham were generally associaigdsmoke received
from fires or burning off elsewhere in the southstweegion. The experts
agreed that this site would be the nearest sitedarparison of airborne
particulates. Mr Pitt also stated that the lomghteecord from Caversham
showed significant between-year variations in ambar quality, which
meant that any one year's background monitoringlteefiad a limited
capacity to predict another year's results.

Dust dispersion modelling

116 The second air quality issue is in relation to thedelling of dust
dispersion from the site of the proposed plant.tthAsissue is particularly
critical as to whether or not the proposal oughtbto approved, it is
necessary to closely examine the detail of the #hodeand its
underlying assumptions.

117 Mr Graham explained to the Tribunal that likely tlemissions from
the proposed plant had formed the basis of an Amal@y Impact
Assessment (AQIA). This study used the AUSPLUMEthuod of
atmospheric dispersion modelling, applying a raoig|put data required
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to predict fugitive emissions and the anticipatedjaality impacts of the
proposed batching plant's operation.

118 The experts agreed that it was very difficult toegct actual
operational emissions. During the past year, Wee éxperts had jointly
designed sensitivity tests on possible sourcesust @vith the aim of
reducing these uncertainties. In addition to melegical data, input
data for the modelling included the identificatiamd description of
emission sources from the operation, applicablessoms controls,
details of local topography, and the location & flve closest sensitive
receptors among the residences to the north anl-east.

119 Six main emission sources were identified in thelgt
1)  trucks dumping aggregates and sand;
2)  FEL operations in relation to aggregates and;san

3) miscellaneous transfer points (including the ymatic
conveyor);

4)  mixer loading;
5) road haulage; and
6) aggregates and sand storage piles in the bins.

120 Modelling 'scenario 1' was designed to represemagimum daily
production rate of 500t while 'scenario 2' represented a typical daily
production rate of 135mn

121 In Mr Pitt's view, the higher figure for scenariavbuld be closer to
400n7 per day as the claimed annual capacity of the plast 120,000
This was the figure likely to be assessed by theROr licensing
purposes.

122 The experts agreed that the USA's EnvironmentaltePtion
Agency's Handbook AP-42 specified updated emissitatdors for
concrete batching plants. These were the factuas were used and
documented in the AQIA and better reflected moemné technological
advances in the industry. These emissions fagters less conservative
than the older comparable emissions factors takem the Australian
National Pollution Inventory (NPI) emissions factérandbook for
estimating emissions from concrete batching plants.
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The experts also agreed that an Environmental Managt System
that incorporated an Environmental Management REMP) and an
ambient dust monitoring system would provide anoomgy mechanism to
minimise the potential for adverse dust impacts.

The experts noted that the applicant's submittest cdhanagement
plan assumes a continuously high standard of 'lkeegeng’ for the yard
area on the site and relied heavily upon wateryspemnd wash-down
control of site dust. An overall dust control facof 50% was assumed
for modelling of emission factor controls to be iaoled by watering.
Mr Graham stated that some emissions sources hadater control
factor applied, such as that from the FEL operatiother than the
periodic wash-down of spillages.

It was uncontested that the average dust depositits for the
project site was measured at 2.7 grams per squetre per month during
the March to July period. This figure was used rfadelling purposes.
Importantly, the additional (incremental) dust dapon predicted by the
model to result from the project was below 0.1 gggmer square metre
per month.

The experts further agreed that the AQIA demonrstrahat the
anticipated ground level impacts at the closesideasial receptor
locations would comply with the relevant assessnoeieria for PM10,
for both scenarios of concrete production refertedabove. For
scenario 1, for the higher throughput, two dayserfeedances of the
PM10 24 hour NEPM standard of 50 micrograms arelipted at one of
the receptors, with one exceedance predicted &e tlmf the other
receptors. Under scenario 2, two exceedancestilirpredicted for one
receptor, but (only by very narrow margins) nongatother four.

However, the experts' joint statement cautionet tha

1.1 ... as with all modelling studies, there are itably a wide range
of uncertainties that may result in model underewer-prediction,
and demonstration of compliance through dispersiordelling
does not necessarily indicate that the ambiengaality criteria
will be achieved in reality if the plant was opé&vatl.

Importantly, Mr Graham was of the view that in arfyture
operational context, actual compliance with the NEgtiteria for PM10
at the sensitive premises would need to be momwitor&oth experts
agreed that there were interstate precedents fannplg approval
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conditions that would control the incremental ciimttion a facility made
to 24 hour average PM10 levels at sensitive recgpto

They further agreed that the modelling study anasequent AQIA
conducted for this proposal predicted the worskecssenario for dust
dispersion from any plant emissions to that reakie® the nearest
residential housing. The numerical relationshipMeen the worst case
scenario for particulates travelling downwind te teensitive receptors
compared with onsite air quality, impacted by operal emission
sources at the plant, had been established by th@elhmg. That
numerical relationship could be used as a quanttdiasis for setting
allowable limits to operational emissions and thiempact on PM10
levels.

In practical terms, implementing such limits coblel facilitated by
ongoing monitoring involving retention of the edistbed TEOM (PM10)
monitor located near the site's northern boundamy, installing a nearby
second TEOM off the site, in accordance with meas@nt standards.

Mr Pitt's view was that any such demonstrationahpliance could
not be achieved in less than approximately threesy@f operations,
by which time the facility might reasonably be esigel to have reached
maximum throughput, with the associated dust eomssiand impacts
becoming established.

The design and technology of wet-mix concrete pkant

132

133

134

The related issue raised by the Tribunal and adddedy the
applicant related to the need to demonstrate 'atahlive assessments
from elsewhere such as would justify or verify thi@ms of the applicant
as to the superior performance characteristicstied fvet-mix] system’
in relation to dust control.

For Ransberg, its counsel, Mr Hardy, submittedarm®ver-arching
consideration, that it was possible to distingulsttween what was
'best practice' and what was 'best' in relatiotihhéodesign of such a plant.
While it was theoretically possible to design amhstruct a completely
enclosed concrete batching plant with virtual esido of dust emissions,
this was not an economic proposition for this siteits planning and
commercial context, and for which continuous nigime production was
not contemplated.

Uncontested documentary evidence provided by Mid.(for the
applicant) indicated that the DEC had conducted Esavironmental

Page 30



135

136

137

138

139

[2014] WASAT 12

Assessment Report in 2010 (Assessment Report) pro@osal for the
construction of a wet-mix concrete batching plant kot 201
Miguel Road, Bibra Lake. The Assessment Repomdcia premises
throughput capacity of concrete production of 186,bnnes per year.
The Assessment Report's 'Location of Premisestribtd:

Lot 201 Miguel Road, Bibra Lake is surrounded byustrial and

commercial land uses on neighbouring propertiese dlosest residential
area to the proposed premises is the suburb of efamy located

approximately 300 m south east from the proposedthfes at its closest
residential point ...

The DEC's 'Proposal Description' records that:

The concrete batching plant works using fresh, eeshent in its process
. aggregate materials are fed into the hopper bsieg a front end
loader. A conveyor system then feeds the aggregate the electric
powered batching plant, where they are mixed wighewfor transfer into
waiting concrete trucks. Mixing is undertaken tigh a fully automated
process, and plant mixes for different concretendide are controlled
through the inputs into the system by the Plant &g&n at the computer

console ...

In DEC's documented risk assessment, in acknowigdinat there
was the potential for dust emissions during cowswao and then
operation of the plant, it was said that these sionms will be managed
under the Concrete Batching Regulations.

Mr Lukic told the Tribunal that this facility wasow undergoing
commissioning, and that there was another wet-naxtpoperating on
Barrow Island.

In the above 'interim’ position (as of Decemberl)0the Tribunal
indicated that it would need to be satisfied theré was independently
assessed evidence (or equivalent) that the prdposal technology and
operating system was not likely to generate a jerohtic level of fugitive
dust, under sustained year-in/year-out maximum l¢ewd production
throughput. Both normal operating conditions (athdse involving
contingencies - for example, any component fails@g as regards dust
filters, or accidents) would be relevant to estibhg such justification.
A suitable line of evidence might arise from onaryer more of dust
monitoring in relation to the performance assessmaen plant similar to
that presently contemplated.

The applicant was unable to offer any such evidebog on the
other hand, nor was there evidence refuting theliGg's claims.
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The Tribunal accepts the broad evidence of teclyncdb improvements
inherent in the design of the technology but, e tibsence of any
guantified independent record, the Tribunal mustgard the

environmental performance of wet-mix technology limiting dust

emissions as being, at this stage, unconfirmed.

140 It is indeed curious, given the applicant's sustdiefforts at base
line monitoring and general engagement on the enmental aspects of
the proposal, that such data could not be locatddvertheless, for the
reasons given below, such defects have not bedmeirend fatal to the
applicant's case.

Should the precautionary principle be invoked tospify refusal?

141 In relation to dust issues and their possible intgpapon health and
amenity, inWattleup Road Development Company Pty Ltd and Weste
Australian Planning Commission2011] WASAT 160 Wattleup Roadl
the Tribunal had applied the 'precautionary prilecipo refuse certain
development. Se&Vattleup Road at [46] - [71]. Mr Slarke, for the
respondent, submitted that the application of gniaciple would justify
refusal of the proposal.

142 This principle arises, in part, from the objectivadsthe PD Act and
State Planning Policy No 1 - State Planning Framewi@olicy (SPP 1).
At clause 3 of SPP 1 it is stated that:

The protection of environmental assets and the wéseand management
of resources are essential to encourage more ecallygsustainable land

use and development. Planning should contribute toore sustainable
future by:

2 adopting a risk-management approach which aimsavoid or
minimise environmental degradation and hazards;

143 In Wattleup Road at[65], the Tribunal cited with approval
Telstra Corporation Ltd v Hornsby Shire Coundi2006] NSWLEC 133;
(2006) 146 LGERA 10Telstra). InTelstra Preston CJ said, at [128]:

The application of the precautionary principle éinel concomitant need to
take precautionary measures is triggered by thdsfaetion of

two conditions precedent or thresholds: a threatesious or irreversible
environmental damage and scientific uncertaintyoathe environmental
damage. These conditions or thresholds are cuiwellatOnce both of
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these conditions or thresholds are satisfied, agot@nary measure may
be taken to avert the anticipated threat of enwviremntal damage, but it
should be proportionate: N de Sadele&nvironmental Principles:

From Political Slogans to Legal Rule®xford University Press, 2005

at 155.
144 In Environmental and Planning Law in New South Wales
(Federation Press: 3rd ed, 2012) the learned autay of this decision,
at 26:

This is an important judgment, as it not only asalythe precautionary
principle and identifies the process for its apgiicn, but also emphasises
that the principle operates to shift the evidegtidnurden of proof.

Consequently, once a threat of serious or irreflrsharm has been
established, the precautionary principle operatesréate the assumption
that the threat is certain, requiring action onghe of the decision-maker.

145 The Tribunal accepted the following expert evidenae
Wattleup Roagat [51]:

Health professionals and scientists are most cardewith particles small
enough to be inhaled by humans. Particles largan PM10 ... are
usually caught in the nose and throat and expe¢]ledpile PM10 and

smaller particles may lodge throughout the Ilungs.. [Plarticles

2.5 microns and less in diameter have a greateactgpto penetrate the
alveoli [gas exchange cells] of the lungs and traaoss the cellular
membrane.

The health effects that result from exposure td heyels of dust generally
tend to be specific to the cardio-pulmonary systenjalnyone can be
affected by high levels of dust but the risk isagest for individuals with
clinical respiratory and cardiovascular disease, ¢hderly, babies and
young children.

Substantial evidence exists demonstrating the liekveen exposure to
PM and increased risk of cardiac and respiratosgrdiers ...

Current research has not been able to determineneentration level
below which PM does not affect cardiopulmonary tieal. it is not
possible to define a scientific valid 'safe' leaelwhich the majority of the
population will be spared adverse health effects.

146 The Tribunal's view itWattleup Roaglat [68] and [71], was that:

There is a threat of serious or irreversible emunental damage for
residents of the proposed subdivision in relatien dust from the
[Residue Drying/Disposal/Storage Area] and the sgumakry to the south
and south-east of the site. Furthermore, theseientific uncertainty as to
the environmental damage. Conditions precedetitasatisfaction of the
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precautionary principle are therefore established.Consequently,
a precautionary measure may be taken to avert theipated threat of
environmental damage, provided that it is propodie to the threat,
appropriate and cost-effective. Adequate air quahonitoring requires
prior consultation with the DEC, monitoring for arpd of at least
12 months and assessment and reporting in rel&tioalevant standards
for PM10 and TSP and chemical composition of dust.

Balancing the planning considerations, the Tribwmilsiders that, in the
circumstances of this case, the precautionary iptmevarrants refusal of
the proposed subdivision, unless and until adecaiatguality monitoring

Is undertaken and reviewed in relation to the deéenonstrating that the
proposed subdivision would be acceptable in rafatm the health and
amenity impacts of dust.

Mr Slarke argued that for similar reasons, refasdahe proposal was
the correct and preferable decision in this review.

In terms of 'serious environmental damage', Mr Mardid
acknowledge how little 'headroom' there was in seahmeeting NEPM
health standards for particulates and that exceedacould result in his
client not being able to continue operations. @penal responsiveness
Is a matter to which the Tribunal will return belowln any case,
Mr Hardy argued that by reason of:

. the baseline monitoring which had been undertaken
. the nature of the plant;

. the manner in which draft conditions were fornedh
and

. the way in which it was anticipated that the ERBuId
be developed and implemented under the operator's
Environmental Management System,

there would be no ‘irreversible environmental daghag

We accept that it is appropriate to apply the pugoaary principle
here. However, we think that the concessions ghseRansberg in the
light of the experts' evidence and the measuregosed will mean that
refusal is not warranted.

In particular, the Tribunal is satisfied that alfund proper
12 months of background monitoring of PM10 and T@&B been carried
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out at the site, and that the likely dispersionssmins from the proposed
facility have been properly modelled. Hence, tbergific uncertainties
are fewer than iWattleup Roadand the combined effect of this with the
capacity for onsite control of emissions (includirghut downs)
significantly lowers the potential risk to publiedth arising out of the
operation of a wet-mix plant.

151 We turn to discuss what further measures oughtpiayato the
proposed development in the light of the potenight to public health.
These matters must go into the mix of conditions.

Further measures

152 The results of a year's monitoring for backgrourartipulates
demonstrate compliance with the NEPM. Modelling émissions on the
proposed operations of the plant indicates thatiquéates can be
managed to meet the NEPM, although only marginsdly and a small
number of exceedances of the NEPM for daily avergdO levels are
predicted to occur at the nearest residences.

153 Uncertainties remain, however, regarding both bemkgd PM10
(such as from inter-annual weather differences) &M10 levels at
sensitive premises due to error factors in the rhade

154 Mr Hardy also submitted that it was possible thauife external
events in background air quality, such as a sesfetarge bushfires
or changes in rainfall, could mean air quality gtmas and the outcomes
for particulates, which were properly but imperfganodelled for the
proposal, are not necessarily achieved over any yeesr. Such
circumstances, which would be entirely beyond tltol of the
applicant should be, he submitted, properly contated and
pragmatically acted upon.

155 There may also be ongoing regulatory problems vatfard to dust
emissions from nearby facilities, already the sciogg many community
complaints and concerns. There appears to be derwirospect of
regulatory control for cumulative PM10 levels atstigenerating sites.
The NEPM is a public health standard, not a reguwatriterion for
licensing purposes.

156 The Tribunal has therefore not been given anyfsatsry assurance
that ambient air quality in the locality will nesasily improve over time
rather than deteriorate further.
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The Tribunal accepts the City's contention thaisifpossible that
air quality, measured by PM10 levels at the semsigremises, may not
comply with the NEPM with the plant at full prodimt throughput.
Even so, importantly, the experts' evidence suggesit any 'threat of
serious or irreversible environmental damage' fRamsberg's proposals
could be avoided by proper management of the dparat

Any failure to control emissions is very likely itmpact upon PM10
levels at sensitive receptors downwind. The Trddwaccepts Ransberg's
concession to the effect that the applicant mugd, &ould, carry all the
operational risks. To this end, the risk of un@table emissions would
be further reduced if the plant's operations welgext to conditions that
set maximum acceptable onsite dust levels andlatgmliwhen operations
would be suspended or shut down. This would oeduen continuous
monitoring of ongoing emissions and ambient air liuatriggered
threshold mechanisms.

On the related issue of the wet-mix design of tlaatp the Ransberg
proposal is, as we have seen, for a concrete bagtgiiant with many
advanced features of modern wet-mix technology amerational
improvements for dust control, albeit in an unesetb facility. In
assessing the benefits arising from wet-mix teabupgl as has already
been indicated, an important underlying area &f aisd uncertainty arises
from the failure of the applicant to provide thablinal with satisfactory
evidence, either from Australia or from oversea$, toe alleged
Improvements in dust emission associated with w&tbratching plants.

The Tribunal takes the view that the AssessmenbRépr a similar
wet-mix plant at Bibra Lake, conducted by then Di6Cthe purposes of
licensing under PtV of the EP Act (see above)icaugs that, at least for
some regulatory purposes, the design and techndiagybeen evaluated
and has been found to be acceptable in relatiami@w concrete batching
plant to be constructed to operate at a metropoliteation.

The applicant had initially proposed that, if ap@mbwere to be
given, the period of operational monitoring needecdcharacterise and
validate the plant's operation would be one yeatath. The respondent's
dust expert, Mr Pitt, had argued that more thanyaae would be needed,
because it was desirable to give the plant's opesrdhe opportunity to
fine-tune their procedures and then to gauge eomssobver at least
one year under full production throughput. This uldo probably
necessitate three years' monitoring. Arguablynewvdimited application
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of the precautionary approach would justify a cmntng collection of
emissions performance data.

The Tribunal prefers Mr Pitt's suggested approagbabse of the
importance of having accurate data in a relativebrginal situation for
air quality, such as this, where cumulative dugiant is critical. In other
words, there remains a basis for the continuing iadéfinite risk that
total particulates at sensitive residences mayezktiee NEPM, and that
continuing monitoring would be required as the ewithry trigger for an
appropriate response or shutdown. A sensible appraequires a
condition to be imposed upon the applicant to res®uhe ongoing
iIndependent monitoring of dust emissions and ptedjair quality at the
key receptors. This should be continued indefiypite until the City is
satisfied that the operating experience of cumugaair quality has shown
that the risk of exceeding the NEPM standard faruah particulates has
abated.

Moreover, the Tribunal agrees with the City, inttiiae trigger
criteria and the component elements of a systeraldamf responding to
problem air quality must be certain at the outdedr example, it must be
clear how the key information about the likely aimnestances of dust
particulates' exceedance, such as on a day of Igbtkground
concentration, would be conveyed to site managerardtacted upon.
Similarly, it must be clear as to how dust monngriwould connect with
site operations. A mechanism capable of promptralable triggering of
alerts and shutdown actions, for specific operationfor whole-of-plant,
must be outlined. That mechanism, and its resogycimust be
conditioned for approval to be granted and showlty m the Tribunal's
view, be left entirely to the future detail of aMBE.

Finally, we address the issue of the fairness ofinaplied cost
burden falling on the applicant as the 'last orlewihere a potentially
significant, if minor, dust source among other isimes leads to a
cumulative pollution impact. The Tribunal is oktkiew that this risk or
cost should be carried by the applicant as an eamtidf the proposed land
use. Ransberg would be, in effect, using the passible part of the
particulates pollution 'budget’ for the locality.

Conclusions on the main issues

DR 243 of 2011 - Retaining walls at the northern end of the site

165

In summary, the Tribunal has concluded that thppsd retaining
wall now proposed at the northern end of the sitéd at the retaining
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walls along sections of the respective side bouesiavould not have an
unacceptable adverse visual impact on the resaleatea to the north.
The rear boundary wall as now proposed would bHess bulk, would be
generally consistent with the wall on the adjagaoperty, and would be
softened by the proposed landscaping. The Tribbasldetermined that
the now proposed rear retaining walls should beagal.

DR 242 of 2011 - Concrete batching plant

166

167

168
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This review required the Tribunal to determine \ieetexercising
the discretion available under TPS 24 and allowiregproposed noxious
industry would be consistent with orderly and prop&anning, having
regard to all the circumstances, particularly thexmity to the site of an
established residential area; that is, in detemginihe merits of the
proposal, the Tribunal was required to give pramersideration to sound
town planning principles, any relevant town plamnstheme provisions
and any relevant policies.

TPS 24 requires that particular consideration beergito the
preservation of the amenity of the locality.

The Tribunal examined the elements of the propasadlopment
that the parties agreed would directly impact oe thcal amenity.
The Tribunal found that noise would be appropnawdntrolled by the
applicant's proposed design modifications and obwtr operating hours.
The Tribunal further found that the proposed medifiheight of the
development would not negatively affect the visaahenity of the
surrounding area and therefore could be suppoategrovided for under
TPS 24. This was because the bulk of the silog webe reduced to the
allowed height of 12 metres, and the limited extmms&bove this height
would have limited impact at a distance of over B@res from the
residences and relative to the bulk of the existmyistrial structures on
neighbouring lots.

Critical to determining whether there would be aneaity impact
that would be fatal to the proposed developmenttivasssue of potential
dust generated by the operations of the plant amethver there would be
sufficient buffer distance between the plant ane& theighbouring
residential area. Under SPP 4.1, a buffer distascequired between the
proposed development and the neighbouring reselerea. The related
Guidance Statement No 3 stipulated a generic buffestance of
300 metres, but also provided that this distanceldcde varied in
circumstances of non-typical processing technicaes scientific study
based on site and industry-specific information.
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170 Determining whether the buffer distance separatimg proposed
development and the residential area could beffecte reduced involved
the balancing of the following considerations:

1)

2)

3)

4)

5)

The proposal involves a relatively new wet-mix
technology which has elsewhere in the Perth melitapo
region been assessed and approved under the Ef® Act
operate close to sensitive premises. However, & th
absence of independent verification of long-ternstdu
emissions from concrete batching plants using this
technology, to be confident that actual emissiammsnf
such a plant at this site are acceptable when umdler
production on a year-in, year-out basis, the Tradbun
would require an extended operational record of
monitored emissions.

Jointly designed dust monitoring showed thatear's
background monitoring for particulates demonstrates
compliance with NEPM. Modelling of emissions from
the proposed development indicated that particsilate
could be managed to meet the NEPM, but a small eumb
of exceedances of the NEPM for daily average PM10
levels are likely to occur at the nearest residend&'hile
acknowledging the predicted modelled exceedencds an
error factors in the modelling, the Tribunal aceepthe
experts' evidence that ‘any threat of seriousrevarsible
environmental damage' from Ransberg's proposalkl cou
be avoided by proper management of the operation.

It was established that on days with high bemkgd
levels of particulates, any significant dust enassifrom
the site could cause exceedances of the NEPM sthnda
for PM10 particulates at the closest sensitive ses

The Tribunal concluded that because of:. the adedu
uncertainty resulting from site-specific studiesndocted
over a year; the predictive modelling; and the capdor
onsite air quality management, a refusal basedmn a
alleged lack of certainty was not warranted.

The Tribunal accepted Ransberg's concessidreteftect
that it would carry the operational risk of opevas
being shut down or suspended when continuous

Page 39



171

[2014] WASAT 12

monitoring revealed dust particulate concentrations
triggering such action. This is a proper and reabte
concession,

6) Planning conditions are warranted to mandate the
operational response mechanisms which would be
capable of minimising site emissions at levels |&ato
compromise the achievement of daily NEPM PM10
levels at nearest sensitive premises. Correspgndin
conditions are also required for continuous, asl asl
retrospective monitoring and reporting of backgebun
PM10 and site emissions, in real-time, to infornthbsite
operations and the community of particle levelgimted
at the nearest sensitive premises, until such tiraethe
background air quality has improved or that they @5t
satisfied that the dust emissions performance decor
justifies cessation of monitoring.

The Tribunal has therefore concluded that, withdtoons requiring
appropriate management practices, the modified retmdatching plant
now proposed warrants approval. In short, the ldgweent would be
consistent with orderly and proper planning becausebject to
conditions, it would be sufficiently separated fréine residential area as
required by SPP 4.1, and would be consistent Wwighptanning objectives
of TPS 24.

Draft conditions

172

173

The parties undertook to complete agreed draft itond for both
matters. This document was received by the TribumBecember 2013
and, for the record, those agreed conditions gm®deiced below.

The Tribunal will require the parties to negotiategood faith to
bring into the Tribunal, as soon as is practicableset of consolidated
amended conditions (including amended plans), beaogditions not
inconsistent with these reasons. With the partiessent, Mr Curry will
be available to assist with this task.
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DRAFT CONDITIONSAGREED BY THE PARTIES

DR 242 of 2011

1. The development/use subject of this approval tmus
be SUBSTANTIALLY COMMENCED within a period of
two (2) years of the date of this approval noticelf the
development is not substantially commenced withiis fperiod,
this approval shall lapse and be of no further aéffeWhere an
approval has lapsed, no development/use shall lbeedaout
without the further approval of the City havingstiroeen sought
and obtained.

2. The development shall be carried out only inoagance with the
terms of the application as approved herein, arydagproved plan,
including any plan approved as a component of tiar&hmental
Management Plan required by condition (7).

3. On completion of construction, all excess ag8¢l equipment,
rubbish and materials being removed from the sitethe site left
in an orderly and tidy condition.

4. All stormwater and drainage runoff produced tnss to be
disposed of onsite via the use of soakwells, ammoby the
Director of Technical Services. The soakwells nmiestl with the
entire land area and be designed to contain a hm duration
and 100-year ARI.

5. Unless otherwise approved by the City of Bayswadhe vegetated
area at the rear of the lot, depicted as 'Landegapnd Grassed
Area’ on the revised concept plan, is not to bel dsethe storage
of materials or vehicles.

6. Activities associated with the use of Lot2 (Na&77-279)
Collier Road, Bayswatei@nd) shall not cause the concentration
of particulate matter as PM10 at the location reférto in
Condition 7(i), first dot point, to exceed:

@) 12.4pg/m as a 24-hour average on any day when the
ambient concentration (inclusive of the contribntioom
emissions from the Land) exceeds 50 fgffiparticulate
matter as PM10 as a 24-hour average; or

(b) 500pg/m as a 15-minute average.

7. Documentation for a proposed Environmental Managnt System
(EMS) compliant with AS/NZS ISO 14001:1996 shalldubmitted
to the City for approval prior to the issue of althng permit. The
EMS shall incorporate an Environmental Manageméart EEMP).
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The EMP shall address the following issues to #iesfaction of
the City:

0] Dust and Particulate Management, including:

* The use of a TEOM (PM10) monitor to be located at
the previous monitoring location close to the bamd
as the primary monitoring method,;

* The use of a Beta Gauge (PM10) monitor at a skcon
location sited in accordance with AS/NZS 3580.1.1
(as far as practical), to allow the incremental PM1
concentrations to be determined;

« The TEOM monitor to be operated in accordancd wit
AS/NZS 3580.9.8;

e The Beta Gauge monitor is to be operated in
accordance [with] AS/NZS 3580.9.11;

e The Applicant is to formalise the approach for
determining incremental PM10 concentrations in a
procedure prior to implementation;

« The TEOM and Beta Gauge monitors are to be
maintained by an organisation accredited by the
National Association of Testing Authorities (NATA)
respect to the operation of those monitors;

e The use of an anemometer with a 10 metre polessn
a lower pole is approved by the City;

e« PM10 concentrations from the TEOM and Beta Gauge
monitors, and wind speed and wind direction from th
anemometer, shall be averaged over a time period of
not more than 15-minutes and electronically recdyde

e Summaries of the results of monitoring includeach
24-hour average PM10 concentration are to be peovid
quarterly to the City by no more than 30 days afterh
quarter. The quarterly summary must identify and
highlight the date and time on which the monitoring
showed the PM10 concentration exceeded:

(@) 50pg/m as a 24-hour average; and
(b) 500ug/m as a 15-minute average; and

* An annual report prepared by the body carryingtbe
dust monitoring, which reviews whether the dust
received at the nearest sensitive premises has been
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compliant with the NEPM PM10 standard, the extent t
which the development contributed to any exceedence
of 24-hour average PM10 concentrations greater than
50ug/mt, and whether the development has complied
with the requirements of Condition 6.

The annual report referred to above, shall be stidby no more
than 30 days after each calendar year to whickidle relates.

The requirement for continued dust monitoring mayréeviewed
by the City at the request of the Applicant follagithe provision
of an EMS audit required by condition (9).

(i) Noise management, including the use of appeater
acoustic barriers and low noise front end loaders;

(i) Surface water management;

(iv) Landscaping;

(v) Visual amenity;

(vi) Waste management;

(vii) Light overspill;

(viii)  Traffic management;

(ix) Storage of hazardous and/or dangerous goods;
(x) Complaints management;

(xi) Contingency measures to be adopted in the tewén
potential or actual unacceptable emissions fromsites
and

(xit) Checklists and personnel responsibilities factions
assigned by the EMP.

The Environmental Management System (EMS) and
Environmental Management Plan (EMP) approved by the
City of Bayswater shall be implemented, and thesttggment must

at all times comply with the approved EMS and EMP.

The Environmental Management System must betexlidiy an
independent appropriate body at least every tl8egears from the
anniversary of this approval, and the results ef aladit must be
provided to the City of Bayswater.
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Any portion of the site to be used for movementparking of
vehicles and/or onsite storage of empty bins, nhessealed and
drained to the satisfaction of the City of Bayswate

Uncovered parking bays shall be a minimum &fbx 2.5m.

Truck parking bays are to conform to the rehévAustralian
Standards.

A bin area is to be provided of not less th@m2 and with a
permanent water supply and drainage facility foskvdown. The
bin area is to be screened by a gate and briclswalbther suitable
material to a height of not less than 1.8m.

Bins are to be washed only in the wash-dowititiawithin the bin
area, drained to a silt trap and disposal of viee th
Water Corporation sewer system or if this is ndailable, a leach
drain soakwell system which is separate to tharst@ter disposal
system, or approved system, to the satisfaction tloé
City of Bayswater.

One (1) driveway shall be permitted onto CollRoad. The
driveway shall be constructed to the City of Bayswatandards
for commercial driveways.

Redundant driveways shall be removed and thgevand its
vegetation made good at the applicant[]s costprptb the
commencement of concrete batching operations.

No earthworks shall encroach onto the CollieadRroad reserve.
No stormwater drainage shall be dischargeditet-

The applicant shall make good any damage teetiwing verge
vegetation within the Collier Road reservation, oprito the
commencement of concrete batching operations.

No storage of materials outside the approvédihgs is permitted.

A copy of an approval issued by the DepartneériEnvironment
and Conservation - Licensing Section for the opemabf the
facility shall be submitted to the City prior to eptions
commencing.

A truck wash-down area is to be provided inoadance with the
requirements of th&nvironmental Protection (Concrete Batching
and Cement Product Manufacturing) Regulations 1998 in a
location approved by the City of Bayswater. Truokay only be
washed down in the approved wash down area.
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Operating hours are to be restricted to 6:06@@t00pm Monday
to Saturday (public holidays excluded), however frant end
loader may operate prior to 7:00am.

The cement storage silos are to be reducedntaxamum of 12.5m
in height. Amended plans showing the reduced hagkhe silos
must be submitted with the application for a buntgdpermit.

The owner, or the applicant on behalf of theneny shall comply
with the City of Bayswater policy relating to Pemtéor Public Art,
and provide an Art Project for a minimum value ofe@er cent
($15,000) of the estimated total cost of the dgwelent
($1,500,000). Prior to the lodgement of a buildipgrmit
application, the owner/applicant shall submit dstén the City,
including plans of the artwork, its cost and camdion, and other
matters relating to the artwork's on-going mainteea and
acknowledgements in accordance with the City'sdtérior Public
Art Policy. Upon the City receiving this informati, the
Art Project shall be presented to Council for imsideration and
determination. The approved public art shall bsaitked prior to
the submission of an Occupancy Permit for the stbje
development, and thereafter maintained at the aistthe
owner/applicant.

DR 243 of 2011

1.

The development/use subject of this approval tmbe

SUBSTANTIALLY COMMENCED within a period of
two (2) years of the date of this approval noticelf the

development is not substantially commenced withiis fperiod,

this approval shall lapse and be of no further affeWhere an
approval has lapsed, no development/use shall leeadaout

without the further approval of the City havingstiroeen sought
and obtained.

Retaining walls exceeding 500mm in height (aboatural ground
level) are to be designed by a certified practisngineer, to the
satisfaction of the City of Bayswater.

Revised plans depicting a stepped retaining wall the rear
(northern) boundary of Lot 2 and associated lamalagashall be
submitted to and approved by the City of Bayswatéor to the

issue of a building permit. The plan for the pregd landscaping
shall identify the proposed species, planting ate location of
vegetation, with a view to achieving dense scregrigetation to
a minimum height of 3m, but including 5m specimens.

On completion of construction, all excess ag8¢l equipment,
rubbish and materials being removed form the sitbthe site left
in an orderly and tidy condition.
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Orders

174

For the foregoing reasons the orders of the Tribarea

1. The applications for review are allowed in ademrce
with these orders.

2. The decisions under review are set aside antlein
thereof will be a decision giving planning approvai
the proposed developments (as amended), to ogsyate
today, upon draft amended conditions to be negatiat
good faith and approved by the Tribunal, and otissw
not inconsistent with these reasons.

3. The parties are to bring in a new consolidatedt @f the
conditions, to be attached to the approvals, within
28 days.

4. The matters are to be listed for directionsygéded, on
21 March 2014.

5. The parties have liberty to apply.

| certify that this and the preceding [174] paraipscomprise the reasons
for decision of the State Administrative Tribunal.

MR P McNAB, SENIOR MEMBER
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