





UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING
17 DECEMBER 2014 '

Moved Cr Capewell
Seconded Cr Prior

Council Resolution

That Council suspend Standing Orders, clause 9.5 Limitation on number
speeches to be suspended at 3.21 pm for open discussion on presentation by
Mr Geoff Wardle on Item 13.1 Planning Application for 7 Short Stay Units — Lot
304 Sunday Island Bay, Dirk Hartog Island.

6/0 CARRIED

Mr Geoff Wardle made a presentation to the Council on the 7 Short Stay Units
proposed for Lot 3304 Sunday Island Bay, Dirk Hartog Island.

Cr Ridgley left the Council Chamber at 3.34 pm.

Cr Ridgley returned to the Council Chamber at 3.36 pm

131

Moved Cr Prior
Seconded Cr Capewell

Council Resolution
That Council reinstate standing Orders at 3.40 pm.

6/0 CARRIED

PRELIMINARY REPORT — PLANNING APPLICATION FOR 7 SHORT STAY UNITS — LOT 304
SUNDAY ISLAND BAY, DIRK HARTOG ISLAND

P4281

Author
Liz Bushby, Gray & Lewis

Disclosure of Any Interest

Disclosure of Interest: Gray and Lewis

Nature of Interest: Financial Interest as receive planning fees for advice to the Shire —
Section 5.65 of Local Government Act 1995

Disclosure of Interest: Cr Cowell
Nature of Interest: Impartiality Interest as World Heritage Project and Executive Officer
of the Department of Parks and Wildlife.

Moved Cr Prior

Seconded Cr Capewell

Council Resolution

That Council:

1. Note that amended plans have been lodged by Hypermarket Pty Ltd for

short term accommodation (7 building envelopes) on Lot 304 Sunday
Island Bay, Dirk Hartog Island.
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UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING

17 DECEMBER 2014

Authorise the Chief Executive Officer to request the following information
be provided by the applicant within 60 days or an alternative time period
agreed to in writing by the Chief Executive Officer as listed below:

(A) An amended site plan that includes:

(B)

(€)

(D)

(E)

(F)
(G)

(H)

i
e
I

vi,

A scale no greater than 1:1000 (can be A1 size)

A total of 7 building envelopes to reflect the proposed
development being 7 short stay accommodation units with
retention of setbacks to existing lot boundaries. All other
building envelopes to be deleted as they will be subject of a
future separate application.

The floor plan layout for each building envelope to be
superimposed onto the new scaled site plan with notation of
the relevant Building Design (1, 2 or 3) with clarification on
whether any ‘duplex’ designs are proposed.

Deletion of any proposed ‘lot’ houndaries as the applicant will
need to lodge a separate subdivision application to the
Western Australian Planning Commission who is the
determining authority for all subdivision proposals.

The existing lot to be shown in its entirety on one site plan (not
cut into two halves) with all existing lot boundary dimensions.
Existing site levels in Australian Height Datum (AHD) and
proposed Finished Floor Levels in AHD.

A new separate plan sheet be provided for ‘Building Design 3’
which is to scale, has a detailed floor plan layout and elevations to
an equal quality as provided for Bullding Design 1 and 2 that
demonstrate the building appearance to the south, east, west and
north, Alternatively the applicant may simply use Building Design
1 or 2 for Building Envelope 1B.

Review and confirm all floor areas to include any outdoor living
areas which are enclosed.

An updated Envircnmental Report to include an amended site plan
showing 7 building envelopes as the ‘proposed site
accommodation layout’ (on page 52) in lieu of the superseded 2013
site plan.

An amended photomontage that only shows the 7 short stay
accommodation units proposed in this planning application.

Two CD’'s with an electronic pdf copy of all documents and plans.

Further clarification on management of the proposed short stay
facility and how the waste management plan will be implemented.

Fifteen full plan sets for consuitation.

Authorise the Chief Executive Officer to determine whether additional
information provided by the applicant is sufficient for commencement of
formal advertising.
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UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING
17 DECEMBER 2014

The total number of (future) proposed building envelopes shown on the site plan for
short stay accommodation, duplex units, staff accommodation or other infrastructure is
54,

The ultimate total number of accommodation units may exceed 54 as some building
envelopes could be ‘duplexes’ (2 units in one building envelope).

e  Staging and Proposed Development

The applicant has advised that development will occur in three stages as follows:

(i) Stage 1~ Seven short stay accommodation wunits with  ancillary
infrastructure and building envelopes.

(i) Stage 2 — Eleven accommodation units following completion of Stage 1.

(iii) Stage 3 - Following completion of Stage 2.

Gray & Lewis has previously advised the applicant that the plans lodged should only
show the extent of development as proposed in the application.

There is concern that the plans as submiited will cause confusion to key stakeholders
during public consultation. It is recommended that the applicant be requested to
provide an amended site plan that only shows the proposed 7 building envelopes.

e  Building Design

The applicant advises there are three building designs referred to as 'Building Design
1, 2 and 3'. However there are two floor plan options within each design classification
being:

- A single accommaodation model and;
- A'duplex' model.

It is assumed that only single accommodation models are proposed for the seven units
however it needs to be clarified with the applicant.

The building designs are included below for ease of reference, and in Altachment 3.

1 Building Design 1: Floor Area 161sqm — Proposed for building envelopes
marked 1A, 3, 6, 17 and 23B on the site plan.
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UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING
17 DECEMBER 2014

The applicant confirms all colours will be as per the World Heritage colour paletie.
Building materials will include a combination of limestone blocks, light weight panels
and fully insulated colorbond roofing.

Building materials will generally be manufactured to kit level and transported in knock
down form for easy assembly. The applicant has indicated they will be imported from
overseas.

For ease of consultation it is recommended that the applicant be requested to lodge
an amended photomontage that only shows the 7 buildings proposed.

s Future Subdivision

Gray & Lewis is of the view that the plans should not show any ‘proposed’ lots as any
subdivision requires separatle approval by the Western Australian Planning
Commission. It is recommended that the applicant be requested to show only the
existing lot boundaries and dimensions.

There is uncertainty as to whether the Western Australian Planning Commission will
support further subdivision of Lot 304.

The ‘Environmental Report' states that ‘each separate leisure accommodation unit
may be owned by investors, investor groups, private individuals and other interested
parties’,

e Servicing

The 'Environmental Report' states that each accommodation unit and its infrastructure
will operate independently for the provision of power, water and sewerage under the
direction of a project manager.

The Environmental Report indicates power will be a combination of wind, solar and a
generator. Water will be a combination of rainwater, desalinated ocean water, and
ground water pumped from either West Wells or Two Wells. Effluent disposal is
proposed via leach drains.

There is limited information on proposed services at this stage, therefore separate
approvals will be required for some of the more significant infrastructure, such as any
wind turbines or desalination plant. The Shire can impose conditions on development
for the submission of more detailed plans for minor ancillary development such as
water tanks and generators.

The applicant will have to lodge a separate application to install any new effluent system
which will be assessed by the Shire's Environmental Health Officer.

As the land is currently un-serviced the Shire can request that the applicant provide
more detailed servicing information prior to commencing consultation.

e Access
The site plan shows an existing access track connecting to the south west corner of

the lot which was approved by the Conservation Commission of Western Australia —
Attachment 4,
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UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING
17 DECEMBER 2014

The proposed access is to the north west partion of the lot. The applicant has
discussed the alternative route with the Department of Parks and Wildlife however it
has not been formally approved.

It is recommended that the Shire refer this matter to the Department of Parks and
Wildlife for advice.

e« Management Plans

The applicant has prepared a waste management plan and foreshore management
plan which needs to be referred to the Department of Parks and Wildlife for advice.

Gray & Lewis has not re- examined the waste management plan in depth due to time
constraints.

¢ Development outside of Lot 304

The planning application only relates to Lot 304 so any structures oulside of the lot
boundaries do not form part of this application.

¢ Restrictive Covenant and Local Planning Scheme

A restrictive covenant is a private agreement between lwo parties that restricts the use
or enjoyment of land owned by one of those parties, for the benefit of another party —
in this case the benefit is to the Minister for Lands. A restlrictive covenant is recorded
on a Certificate of Title for Lot 304 and outlines limitations for future development.

There are some conflicts belween the provisions of the restrictive covenant and the
provisions of the Shires Scheme, For example, the covenant limits short stay
accommodation to a maximum of 3 months in a calendar year whereas the Scheme
allows accupation of short term accommaodation for up to 4 months.

Another example is the restrictive covenant limits the floor area of short term
accommodation to 90m? (excluding unenclosed verandahs) whereas the Scheme has
no floor size limitation.

Restrictive covenants and planning controls are not related and provide for different
forms of restriction. A restrictive covenant is a restriction on title however planning
controls arise from legislation.

The existence of a restrictive covenant applicable to Lot 304 may not technically be a
valid planning consideration, however it causes complications as:

(i) The Scheme has a specific clause that extinguishes any restrictive covenant
that limits the number of residential dwellings on a lot. The clause does not
apply in this case so there is specific provision in the Scheme to vary a
restrictive covenant.

(i) Restrictive covenants are recognised property interests,

From a practical perspective it would not seem logical for the local government to
approve any development that conflicts with the restrictive covenant if it can be
avoided. For this reason it is recommended that the application be referred to the
Department of Lands for advice.
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UNCONFIRMED MINUTES OF THE ORDINARY COUNCIL MEETING
17 DECEMBER 2014

Gray & Lewis is of the view thal the resiriclive covenant does not limit the Shire's
decision making ability, as il is the owner who is responsible for complying with the
restrictive covenant.

The Minister for Land has the ability to require forfeiture of the freehold title for any
breach of the restrictive covenant under Section 35 of the Land Administration Act
1997,

Depending on advice by Department of Lands, the Shire may need to consider
obtaining legal advice on this situation.

e Estimated Cost of Development

The estimated cost for each unit is between $150,000.00 and $180,000.00. The
estimated cost for stage 1 is approximately $1,260,000.00.

The ultimate cost of all future development will be between $8,100,000.00 and
$9,720,000.00 (calculated based on 54 building envelopes).

If the applicant proceeded with the entire development as one application, there would
be mandatory referral to a Development Assessment Panel. The application would be
determined by a Development Assessment Panel as opposed to the Shire.

It is recommended that the Shire notify the Western Australian Planning Commission
(Development Assessment Panel) of the application as issues have been raised by
local governments that significant staged applications avoid the need for a
Development Assessment Panel determination.

Leqal Implications

Shire of Shark Bay Local Planning Scheme No 2 — The majority of the Scheme
requirements are explained in the body of this report.

Clause 9.2 of the Scheme outlines the ‘accompanying material' to be provided as part
of a planning application including site plans, elevations, and floor plans.

Environmental Protection Act 1986 — Part 1V of the Environmental Protection Act 1986 (the
Act) makes provision for the EPA to undertake environmental impact assessment of significant
proposals, strategic proposals and schemes,

The Environment Impact Assessment (Part IV Divisions | and 2) Administrative Procedures
2012 (Administrative Procedures 2012) set out the principles and practices adopted by the
Environmental Protection Authority for dealing with referrals and assessing proposals under
Part IV of the Act,

The Act states that proposals which are likely, if implemented, to have a significant
effect on the environment may be referred to the Environmental Protection Authority,
and the Environmental Protection Authority must decide whether or not to assess the
proposal. Decision-making authorities are required to refer significant proposals.

In accordance with the Scheme, the Shire is also to have regard to the Environmental
Protection Authority 'Guidance Statement for Assessment of Development Proposals
in Shark Bay World Heritage Property 49' ar any succeeding document.
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Environment _Protection _and Biodiversity Conservation Act 1999 - Under the
Environment Protection and Biodiversily Conservation Act 1999, actions that have, or
are likely to have, a significant impact on a matter of national environmental
significance require approval from the Australian Government Minister for the
Environment (the Minister). The Minister will decide whether assessment and approval
is required under the Environment Protection and Biodiversity Conservation Act.

The nine matters of national environmental significance protected under the
Environmental Protection and Biodiversity Conservation Act are:

s world heritage properties

national heritage places

wetlands of international importance (listed under the Ramsar Convention)
listed threatened species and ecological communities

migratory species protected under international agreements
Commonwealth marine areas

the Great Barrier Reef Marine Park

nuclear actions (including uranium mines)

a water resource, in relation to coal seam gas development and large coal
mining development

® & » © 5 & & »

Policy Implications

The Western Australian Planning Commission ‘Statement of Planning Policy No. 2.6 —
State Coastal Planning Policy’' is discussed in the body of this report.

Financial Implications
There are no financial implications associated with the development,

Strategic Implications

A Draft Tourism Strategy is being finalised for the Shire of Shark Bay. Tourism
development on Dirk Hartog Island may widen the available tourist experiences
available in the locality.

Voting Requirements

Simple Majority Required

Signalures

Author L Bastdly

Chief Executive Officer P Auderson

Date of Report 10 December 2014
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Gavernment of Western Australia Yourrel:  P428170-AP-14234
Department of Parks and Wildlife Ourref. 37413

Enquiries:  Liz Rushlorth
Phone: 08 9688 6000
Email: elizabeth.rushforth@dpaw.wva gov.au

Mr Paul Anderson
Chief Executive Officer
Shire of Shark Bay

PO Box 126

DENHAM WA 6537

Dear Mr Anderson
DEVELOPMENT APPLICATION — LOT 304 SUNDAY ISLAND BAY, DIRK HARTOG ISLAND

Thank you for your letter of 22 December 2014 requesting comments on the current
Development Application for Lot 304 Sunday Island Bay. The following comments are provided
for your consideration.

The Shark Bay World Heritage Area is listed on the basis of its outstanding natural values
and Dirk Hartog Island is a unique location within the world heritage property, The island
presents a rare and significant opportunity to restore ecological values, reintroduce
threatened fauna and devslop sustainable tourism. Likewise Lot 304 presents this same
opportunity to develop a ecotourism operation that complements the island's natural and
cultural values. A well-designed development would foster and promote an awareness and
apprecialion of the value and importance of the island and of the area.

1. The Development Application refers to the development “based on best
environmental building and operational practises” and "best eco standards currently
available” however this is not clear in the application. Statements that development
"will complement the landscape rather than impinge on the landscape” and “is
designed to blend in seamlessly with the existing landscape” are subjective and not
supported by any formal landscape assessment.

2. With regard to the location of structures as shown on the site plan for development of
33 accommeodation units plus 20 units for duplexes, staff accommodation and other
infrastructure, there is concern that the high density of development and very close
proximily belween buildings may be at odds with the intent to create a nature-based
experience, Also better ufilisation of landform could be achieved if the development
was designed to nestle into the landform, perhaps with a smaller 'pocket’ of high
density and low density elsewhere. Whilst this Development Application is only for
seven units, it is not clear at what stage the cumulative impacts of the much larger
proposed development will be considered.

3. As staled in the Shire planner’s report in the December Council Meeting Minutes, the
floor area for accommodation unils exceads the 90 sqm slipulated in the resirictive
covenant with the Minister for Lands.

4. As some buildings are to be constructed from “stone from site”, assessment may be
required to determine that an adequate source of stone is available on Lot 304.

Midwest Region

PO Box 72, Geraldton WA 6530

Phone: (08) 9964 0901 Fax (08) 9984 0977
wwav.dpaw.va.gov.au
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10.

11.

12,

13.

The Development Application proposes thal each accommodation unit would operate
independently with regards to the provision of power, water and sewage, with power
provided through a combination of solar, wind and generator. This indicates that
there may be multiple wind turbines constructed in a relatively small area and that
potential impacts on environmental values including visual amenity may need to be
considered.

Given that visual quality is a World Heritage value, the application should
demonstrate through formal assessment that the proposed design has the least
possible negative impact on visual quality. Parks and Wildlife has previously referred
lhe proponent to the publication "Visual Landscape Planning in Western Australia”
published by the Western Australian Planning Commission". Visual Impact
Assessment may be required by the Environmental Protection Authorily (EPA) and
preparation of any Visual Impact Assessment should consider the Shark Bay
Landscape Study.

Page 15 of the Environmental Repor relates to “Impact of Development on Natural
Environment” but not all potential impacts are considered. The report refers to the
establishment of landscape guidelines to limit the visual impact of infrastructure but
these guidelines are not included in the report. The report refers to the use of solar
power systems but does not address the use of wind power which is also mentioned
as a source of power,

Page 18 of the Environmental Report relates to "Threats and Responses to Threats".
Some threats to national park values have not been addressed including the threat of
infroduced pests. Page 34 of the Environment Report states that “There is no
practical likelihood that operations on the site are likely to significantly affect
threatened species ..." however not all potential impacts have been considered.

Page 47 of the Environmental Report states that “The island supports ... a small
number of marsupials”. This is incorrect and should be changed to mammals.
Likewise on page 50 there is a slatement that "DPaW propose to reintroduce
marsupials”. This should also be changed to mammals.

Pedestrian access from mulliple units to the beach may have significant
environmental and visual impact. Vehicle access tracks should where possible
meander around landform, be low in elevation and avoid dune ridge crossings to
minimise erosion potential and visual impact.

Amended site plans should include:

- water easement from West Well fo Lot 304;

- location of any wind, solar or other utilities; and

~ indicative locations for any temporary construction access tracks

With increased visitation to the island there may be serious risks to the Dirk Hartog
Island National Park Ecological Restoration Project. The plan acknowledges some
but not all risks, which Include the introduction of pests via packaging.

In relation to effluent disposal, there may be concerns regarding the large number of
individual septic and leach drain systems required in this development. Microbial and
chemical water sampling could be considered at Dirk Hartog Island Lodge to confirm
the proponent's assumptions regarding water quality resulting from the septic tank
and leach system in a similar setting. Other effluent treatment systems could be
considered such as Aerated Treatment Units given proximily to High Water Mark.
Compliance will be required with the Health Act 1911 and Ausiralian Standards
(AS3500-2003).




14, In relation to the proposed seawater storage and desalinations, approval will be
required for water extraction from the marine park. The proponent makes no
reference about the method for disposal of bitterns.

15. The proposal to discourage guesis from travelling to the island by private vehicle is
supporled. Department of Transport advice on the use of Polaris vehicles is pending.

16. Page 13 of the Foreshore Management Plan refers to gaining Parks and Wildlife
approval for “permanent” structures and access. Approval is also required for
temporary structures and access.

17. In relation to the preliminary report prepared by the Shire’s planners, Parks and
Wildlife supports the request for further information from the proponent. The referral
to Environmental Protection Authority (EPA) and Shark Bay World Heritage Advisory
Committee is also supported.

Thank you for the opportunity to comment on this application. Should you have any queries
regarding this advice, please contact Steve Nicholson (District Manager Shark Bay) on 08
9948 22286, steve.nicholson@dpaw.wa.gov.au.

Yours sincerely

"%{/fuwﬂf\/( -

Nigel Sercombe n

REGIONAL MANAGER
Midwest Region

3 February 2015













, Government of Western Australia
e )l Deparlment of Transport
Coastal Infrastructure Business Unit

Yourrel :P4281/0-AP-14234

Qurrel  : DT/2/00794

Enquiries : Fangjun Li (8435 7545)

Paul Anderson
CEO

65 Knight Terrace
Denham WA 6537

PO Box 126 Danham
13 January 2015

Dear Paul

RE: DEVELOPMENT APPLICATION - LOT 304 SUNDAY ISLAND BAY, DIRK HARTOG ISLAND

Thank you for your letter dated 22 December 2014 requesting our comments of the above
development application.

As recommended in our previous letter dated 9 Dec 2013, | would recommend the Shire to
check if this DA will satisfy the coastal setback requirement stated by the State Coastal
Planning Policy 2.6. One of the underlying themes of this recently revised policy is that
development should follow a risk management process and consider a full range of adaptation
options where protection is only used as a last resort. In some instances it may be considered
appropriate to have one management option over a shorter timeframe, while more strategic
adaptation options are considered over a broader area and longer timeframe.

The Department of Transport endeavours to provide technical advice when and where time and
resources permit. However, coastal hazard risk assessment for each DA case needs significant
expertise and time to investigate and provide advice. At the moment our higher priority
workloads prevent us from providing assessment for individual DAs.

Should you like to discuss this further please do not hesitate to contact me by 9435 7545, or
email fangjun.li@transport.wa.gov.au.

Regards

P

Fangjun Li

Manager Coastal Management

Maritime Planning

CC.  David Saunders, Depariment of Planning
Martin Baird

Marine House, 1 Essex St, Fremantle WA 6160

Tel: (08) 9216 8923 Fax: (08) 9433 8007 www.transport.wa.gov.au
ABN 27 285 643 255

wa.gov.au
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